Gridley City Council — City Council Meeting Agenda
Monday, September 21, 2020; 6:00 pm
Gridley City Hall, 685 Kentucky Street, Gridley, CA 95948

“Our purpose is to continuously enhance our community’s vitality and overall quality of life. We
are committed to providing high quality, cost-effective municipal services and forming
productive partnerships with our residents and regional organizations. We collectively develop,
share, and are guided by a clear vision, values, and meaningful objectives.”

Notice of Temporary City Council Meeting Procedures
This meeting is being held in accordance with the Brown Act as currently in effect under the State
Emergency Act, Governor Gavin Newsom’s Emergency Declaration related to COVID-19, and
Governor Newsom’s Executive Order N-29-20 issued March 17, 2020 that allows attendance by City
Council, City staff and the public to participate and conduct the meeting by teleconference and to
participate in the meeting to the same extent as if they were present. Comments from the public
on agenda items will be accepted until 2 pm on September 21, 2020, via email to
imolinari@gridley.ca.us or via the payment/document drop box at Gridley City Hall and will be
conveyed to the Council for consideration. The Mayor and Council appreciate the public’s
adaptation and patience during this crisis.

You may attend via teleconference:
e Dial 1-888-204-5987
e Enter the Access Code 5767603#

CALL TO ORDER - Mayor Johnson

ROLL CALL - Recording Secretary

PLEDGE OF ALLEGIANCE — Council member Crye
INVOCATION - None

PROCLAMATIONS - None

INTRODUCTION OF NEW OR PROMOTED EMPLOYEES - None

COMMUNITY PARTICIPATION FORUM - Members of the public may address the City Council on
matters not listed on the agenda. The City Council may not discuss nor take action on any
community participation item brought forward by a member of the community. Comments are
requested to be limited to three (3) minutes.

CONSENT AGENDA

1. tity Council Special Meeting Minutes dated August 14, 202d
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2. lAdopt Resolution Number 2020-R-01€1: A resolution authorizing the City
Administrator to execute a Deferred Improvement Agreement to defer the
construction of curb, gutter, and sidewalk and other improvements located at 1201
Independence Place

3. Consultant Contract Award for Central Gridley Pedestrian Connectivity and Equal

Access Projecﬂ

ITEMS FOR COUNCIL CONSIDERATION

4. Resolution No. 2020-R-020] A Resolution of The City Council of The City of Gridley
Granting Consent to The County of Butte to Renew the Butte County Tourism
Business Improvement District (BCTBID)

5. iEIectric Utility Rate Reduction of 3% and Elimination of Residential Tiers 4 and 5]

CITY STAFF AND COUNCIL COMMITTEE REPORTS - Brief updates from City staff and brief reports on
conferences, seminars, and meetings attended by the Mayor and City Council members, if any.

POTENTIAL FUTURE CITY COUNCIL ITEMS - (Appearing on the Agenda within 30-90 days):

Police Department Digital Radio System Budget Review 10/5/2020
Garbage Services RFP Approval 10/5/2020
Introduction General Plan/Prezone/Annexation for north 400 ac. 10/5/2020
Stenzel General Plan/Prezone/Annexation 11/2/2020

CLOSED SESSION — None
ADJOURNMENT - adjourning to a Regular City Council meeting on October 5, 2020

NOTE 1: POSTING OF AGENDA- This agenda was posted on the public bulletin board at City Hall at
or before 6:00 p.m., September 18, 2020. This agenda along with all attachments is available for
public viewing online at www.gridley.ca.us and at the Administration Counter in City Hall, 685
Kentucky Street, Gridley, CA.

NOTE 2: REGARDING UNSCHEDULED MATTERS - In accordance with state law, it shall be the policy
of this Council that no action shall be taken on any item presented during the public forum or on
unscheduled matters unless the Council, by majority vote, determines that an emergency situation
exists, or, unless the Council by a two-thirds vote finds that the need to take action arose
subsequent to the posting of this agenda.
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Gridley City Council — Special City Council Minutes
Friday, August 14, 2020; 12:00 pm
Gridley City Hall, 685 Kentucky Street, Gridley, CA 95948

“Our purpose is to continuously enhance our community’s vitality and overall quality of life. We
are committed to providing high quality, cost-effective municipal services and forming
productive partnerships with our residents and regional organizations. We collectively develop,
share, and are guided by a clear vision, values, and meaningful objectives.”

Notice of Temporary City Council Meeting Procedures
This meeting is being held in accordance with the Brown Act as currently in effect under the State
Emergency Act, Governor Gavin Newsom’s Emergency Declaration related to COVID-19, and
Governor Newsom’s Executive Order N-29-20 issued March 17, 2020 that allows attendance by City
Council, City staff and the public to participate and conduct the meeting by teleconference and to
participate in the meeting to the same extent as if they were present. Comments from the public
on agenda items will be accepted until 10 am on August 14, 2020, via email to
imolinari@gridley.ca.us or via the payment/document drop box at Gridley City Hall and will be
conveyed to the Council for consideration. The Mayor and Council appreciate the public’s
adaptation and patience during this crisis.

You may attend via teleconference:
e Dial 1-888-204-5987
e Enter the Access Code 5767603#

CALL TO ORDER

Mayor Johnson called the meeting to order at 12:07pm

ROLL CALL

Council Members

Present: Williams, Johnson, Borges

Absent: Crye, Torres

Arriving after roll call: None

Staff present: Paul Eckert, City Administrator/Finance Director

Tony Galyean, City Attorney

PLEDGE OF ALLEGIANCE
The Pledge was led by Mayor Johnson

Administrator Eckert reviewed the steps being taken by Council since COVID-19. All meetings
have remained open to the public. Appropriate spacing, hand sanitizer and masks have been
provided. He also reviewed the Council agenda public posting process.
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INVOCATION - None
PROCLAMATIONS - None

COMMUNITY PARTICIPATION FORUM
The Mayor opened the forum and seeing no one present wishing to speak, the forum was closed.

CONSENT AGENDA

1. Approval of Resolutions 2020-R-012, 2020-R-013, 2020-R-014, and 2020-R-015
Authorizing the Levy of Assessment District Expenses for the Butte County 2019-
2020 Tax Roll

2. Adopt Resolution Number 2020-R-016: A Resolution Designating the City
Administrator or Designee as The Local Governing Body for Review, Approval, And
Signatory for Determining Public Convenience or Necessity, and all other Related
Applications to The Department of Alcoholic Beverage Control

Mayor Johnson pulled item #2 for discussion.

Administrator Eckert reviewed the background of both items that led them to be placed on a
Special Meeting agenda. He reviewed the process for the liquor license approval. He reminded
Council that due to the small size of our town, it’s likely that most liquor purveyors are within
close proximity to schools.

Jessica McElroy spoke requesting the item be considered on a future agenda.

Motion to approve the consent agenda as is by Council Member Borges, seconded by Vice Mayor
Williams

ROLL CALL VOTE
Ayes: Johnson, Williams, Borges
Motion passed, 3-0

ITEMS FOR COUNCIL CONSIDERATION - None

CITY STAFF AND COUNCIL COMMITTEE REPORTS

POTENTIAL FUTURE CITY COUNCIL ITEMS - (Appearing on the Agenda within 30-90 days):

Police Department Digital Radio System Budget Review 9/21/2020
Stenzel General Plan/Prezone/Annexation 9/21/2020
Garbage Services RFP Approval 10/5/2020
Introduction General Plan/Prezone/Annexation for north 400 ac. 10/5/2020

CLOSED SESSION - None

ADJOURNMENT
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Prior to adjournment, Administrator Eckert reminded Council and the public that the meeting on
September 8 will be a discussion of the City’s rate history and clarification of current rates.

With no items for further discussion, Council adjourned at 12:24pm to the regular meeting on
August 17,

Paul Eckert, City Clerk
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City Council Agenda Item #2
Staff Report

Date: September 21, 2020 Regu.Iar
Special
To: Mayor and City Council Closed
Emergency
From: Donna Decker, Planning Department
Subject: Adopt Resolution Number 2020-R-019: A resolution authorizing the City Administrator

to execute a Deferred Improvement Agreement to defer the construction of curb,
gutter, and sidewalk and other improvements located at 1201 Independence Place.

Recommendation
Staff respectfully requests the City Council:
1. Adopt resolution number 2020-R-019

Discussion

The parcel addressed as 1201 Independence Place is located at the northwest corner of West Liberty Rd
and Independence Place. The subject site is an approximately 1.2 acre parcel located on the northwest
corner of West Liberty Road and Independence Place at the entry to the Industrial Park.

Google Earth

Figure 1: Location Map

T

N

Subject Site

| Zoning: M-2

General Plan: Industrial

The applicant, Mr. Jatinder Kullar submitted an application to develop the site with an industrial
building. It has the potential of housing two separate users. On August 19, 2020, the Planning

Commission approved the development.

When a new construction is proposed, the code requires off-site improvements (curb, gutter, and
sidewalk) be constructed if needed. Independence Place has curb, gutter, and sidewalk along the parcel
until the intersection at West Liberty Road. The applicant is requesting to defer the improvements from
the curb return at Independence Place south then west along West Liberty Road until a future date
when other improvements will be constructed at least from this location to Highway 99.




Proposed Development
Zoning: M-2
General Plan: Industrial

Proposed improvements for
deferment includes curb,
gutter, sidewalk, handicap
ramp, south driveway, and
road widening

Figure 2: Proposed improvements for deferment

The deferment of improvements is proposed for a 5-year period. A request to continue the agreement
would be submitted 60 days prior to the expiration by the applicant and/or current owner to extend the
deferment for another 5-year period by the City Council. This would allow the City Council to evaluate
the status of development and the interest to continue the deferment of the improvements. The
applicant understands the property owner responsibilities that will run with the land.

Public Notice
A notice was advertised 72 hours in advance of the hearing date, posted at City Hall, made available at
the Administration public counter and placed on the City website for review.

Environmental Review
No CEQA review for this action is required.

Financial Impact

There are no direct or indirect costs to the City. Atthe time such improvements would be constructed,
the applicant will be responsible to pay for the installation on their frontage, in accordance with the
Agreement.

Compliance with City Council Strategic Plan or Budget Goals
This recommendation is consistent with the ongoing effort to be responsive and transparent regarding
all financial matters.

Attachments:
1. Resolution No. 2020-R-019
2. Deferred Improvement Agreement



RESOLUTION NO.
2020-R-019

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE A DEFERRED IMPROVEMENT
AGREEMENT TO DEFER CURB, GUTTER, SIDEWALK, ROAD WIDENING, INTERSECTION RAMPS, AND
DRIVEWAY IMPROVEMENTS LOCATED AT 1201 INDEPENDENCE PLACE (021-270-039)

WHEREAS, certain developments are located in areas of the City of Gridley where limited
street improvements exist; and,

WHEREAS, a new commercial development is proposed located at 1201 Independence Place, in the
Gridley Industrial Park; and,

WHEREAS, the property owner has requested a deferment for a period of five (5) years of the
required improvements because the expense of the improvements was not planned for, and, no
improvements exist on West Liberty Road to provide connectivity of the improvements along the street
frontage; and,

WHEREAS, the property owner may submit a request to continue the deferment for an additional
5-year period by submitting a Letter of Request 60 days in advance of the expiration, June 19, 2025, to
request the City Council allow the continued deferment for an additional 5-year period. The Council
reserves the right to reconsider the deferment of improvements every 5 years up to a 20-year period at
which time the improvements would be required to be in place.

WHEREAS, the property owner, Jatinder Kullar, acknowledges the responsibility for the design and
construction cost in the future in accordance with the Deferred Improvement Agreement.

NOW, THEREFORE, BE IT RESOLVED:

1. The City of Gridley authorizes the City Administrator to execute a Deferred Improvement
Agreement between the City of Gridley and owner of the real property located at 1201
Independence Place (021-270-039) which will be binding upon all heirs, assigns, current and
future land owners and all conditions as described within said Agreement.

| HEREBY CERTIFY that the foregoing resolution was introduced, passed, and adopted by the City
Council of the City of Gridley at a regular meeting held on the 21 day of September, 2020 by the following
vote:

AYES: COUNCIL MEMBERS
NOES: COUNCIL MEMBERS
ABSTAIN: COUNCIL MEMBERS
ABSENT: COUNCIL MEMBERS
ATTEST: APPROVE:

Paul Eckert, City Clerk Bruce Johnson, Mayor



RECORDING REQUESTED BY:
City of Gridley

685 Kentucky Street
Gridley, CA 95948

AND WHEN RECORDED, PLEASE MAIL TO:
City of Gridley

685 Kentucky Street

Gridley, CA 95948

DEFERRED IMPROVEMENT AGREEMENT

CITY OF GRIDLEY, a municipal corporation )
)
First Party )

-and-
Jatinder and Ravinder Kullar )
)
Second Party )

This AGREEMENT is made by and between the CITY OF GRIDLEY, a
municipal corporation (hereafter called "City") and Jatinder and Ravinder
Kullar (hereinafter called "Owner") with reference to the following facts:

Owner has undertaken to construct a new 7,500 square foot
industrial building located at 1201 Independence Place in the City of
Gridley, State of California; as more particularly described in Exhibit "A"
attached hereto and by this specific reference made a part thereof as
though set forth in its entirety.

The City of Gridley Municipal Code and Public Works Construction

Standards require that certain improvements be installed to City

Standards as a prerequisite to such construction or that arrangements be
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made for future installation thereof.

City and Owner now desire to enter into an agreement to make such required
improvements in the future so that construction can proceed.

CITY AND OWNER THEREFORE AGREE AS FOLLOWS:

1. A Owner shall construct the required improvements as described in Exhibit “B”
within five (5) years from the date of the Planning Commission approval (August 19,
2020) of the Site Development Plan Review 1-20 (August 19, 2025). If the applicant or
current property owner desires to continue the deferment, an application to consider
the request would be submitted 60 days in advance of the expiration of the original
deferment date (June 19, 2025). The City Council would consider whether the continued
deferment is warranted.

B. If the improvements are not constructed, within 90 days after notification by
the City, after said five year period per 1(A) above, Owner shall complete at Owner's
expense to the satisfaction of the City Engineer, and in accordance with all of the
City's standards and specifications in effect at the time of notification, and all
applicable rules and regulations of Federal, State and local law, all of the
improvements set forth and described in Exhibit "B", attached hereto, and by this
specific reference made a part thereof asthough set forth in its entirety.

2.  When the time limit specified in paragraph 1, above, has expired and Owner has not
completed the improvements specified in Exhibit "B" hereto, City will have the option
of treating this agreement as a petition for installation of improvements pursuant to

Section 5000 et seq. of the California Streets and Highways Code, or causing the work

Page 2 of 8



to bedone and assessing the cost thereof as a lien against Owner's property
described in Exhibit "A" hereto.

The terms and conditions of this agreement shall be binding upon the parties hereto
and their heirs, representatives, assigns, lessees, and successors in interest, and the
duties and responsibilities under this agreement shall be a burden upon and shall
run with the land described in Exhibit "A" hereto; City and Owner agree that a copy of
this agreement, with all exhibits attached, will be recorded with the County Recorder
of Butte County to give constructive notice of its terms.

All costs of any litigation caused by the default by Owner of the terms and conditions

of this agreement, including reasonable attorney’s fees shall be paid by Owner, and
same shall become a lien upon the real property described in Exhibit “A" hereto.

If the City has elected either option set forth in paragraph 2 above, either all or a
part thereof, the City has the sole and exclusive right and power to commence such
construction and to determine the amount of the cost of said construction, in the
event City advances such cost as herein provided.

City will, at Owner's expense, provide necessary inspection during the work and will
acknowledge its completion when finished. City's inspection shall be limited to
determine compliance with City standards. City shall not, by making this inspection,
guarantee that the work is being performed in compliance with any State laws
which might apply to the performance of this work and City shall not, in any case, be
deemed to be responsible, in any way, for the supervision of the work of

improvement.
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Owner is cautioned and advised that by entering into this Agreement, Owner’s legal rights

and property rights will be affected. As examples, and not by way of limitation, Owner is

apprised of the following with respect to this Agreement:

A.

This Agreement will create a lien against Owner’s property. A lien is a charge or
security upon property for payment of some debt, obligation, or duty. In this
particular case, this Agreement will be recorded in the Butte County Recorder’s
Office and the lien will be of public record. In the event Owner fails to abide by
the terms and conditions of this Agreement, City would have the right to sell
Owner's property in satisfaction of the obligation. In addition, the recording of the
lien could prevent or make difficult the ability to obtain a loan from a lender
secured by Owner's property.

This Agreement gives the City the right at any time after the time period specified

in 1(A) above, to call due Owner's performance under this Agreement upon the
giving of a ninety (90) day notice. It is very difficult for City to predict the time
when it might require Owner's performance under the Agreement, and Owner
should not assume that any particular length of time will pass before City gives
the ninety (90) day notice to perform.

Owner acknowledges that the obligations created by this Agreement will "run
with the land," which means these obligations are imposed both upon Owner
and any successor to the Owner, and in that regard, the recordation of this
Agreement might cause the fair market value of Owner's property to decrease.

Owner is further advised the "Exhibit B" to this Agreement sets forth the
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general street frontage improvements to be constructed, however it is difficult
to determine the scope of the improvement work until the project is designed
and adequate survey data is available. It is also possible that the field
conditions may change between the time this Agreement is executed and the
time the improvements are constructed. The cost of the improvements may
involve items not easily estimated, such as utility relocation costs,
undergrounding of culverts, street widening and the like. The construction costs
will vary depending upon the method of contracting for the work (private
construction is normally less expensive than a public works project).

Finally, Owner is encouraged to contact a qualified real estate agent, attorney,
or other person of appropriate qualifications and expertise to advise them
regarding the potential impact of this Agreement on the value and/or
marketability of their property or to, in any other respect, counsel them
regarding the consequences of signing this Agreement.

In the event Owner has requested an engineer's estimate pursuant to Gridley
Municipal Code Section 12.04.021 C, it is expressly understood and agreed that
the City Engineer's estimate(s) shall not be binding upon the City for purposes of
any subsequent construction (or Owner's costs thereunder) and said estimate
shall be given as an accommodation to Owner and to aid Owner's decision
whether or not to enter into this Deferred Improvement Agreement as opposed
to installing the frontage improvements concomitantly with the development of

the land, the subject of this Agreement. The Owner is responsible to reimburse
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the City for consultant’s fees related to the development of said Engineer’s
Estimate. In addition, the failure of this Deferred Improvement Agreement to
contain the language specified in Gridley Municipal Code Section 12.04.021 shall
not invalidate the Agreement if it would otherwise be enforceable without such

provisions.

IN WITNESS WHEREOF, the parties hereto have executed this agreement at

Gridley, California, on , 20
First Party Second Party
CITY OF GRIDLEY Jatinder Kullar
By: By:
Paul Eckert Print Name:
City Administrator Title:

Ravinder Kullar

By:
Print Name:
Title:

APPROVED AS TO FORM:

By:

Anthony Galyean
City Attorney
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EXHIBIT "A"

Legal Description

ALLTHAT CERTAIN REALPROPERTY SITUATE INTHE CITY OF GRIDLEY, COUNTY OFBUTTE,
STATE OF CALIFORNIA DESCRIBED AS FOLLOWS:

PARCEL 1, AS SHOWN ON THAT CERTAIN PARCEL MAP, WHICH MAP WAS RECORDED IN THE
OFFICE OF THE RECORDER OF THE COUNTY OF BUTTE, STATE OF CALIFORNIA, ON DECEMBER 1,
2004, IN BOOK 162 OF MAPS, AT PAGE(S) 84, 85 AND 86.

APN: 021-270-039

Property known as 1201 Independence Place, Gridley, California 95948.

By: , PLS David Harden, City Engineer

LS CE Reg # 84216

Registration Expires: Registration Expires: September 30, 2021
Date: Date:
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EXHIBIT "B"
Description of Deferred Street Frontage Improvements

1. Off-site improvement plans shall provide, at a minimum:

a. Topographic map identifying all existing utilities, street grades, edge of pavement
and all existing features;

b. Demolition Plan depicting any existing features that will be removed or relocated;
Proposed grading plan showing grading and drainage and improvements;

d. Plan and profile drawings depicting curb and gutter and sidewalk and utility
location, depth and grades; and,

e. All construction details for a complete job.

Plans shall be provided by a Registered Civil Engineer, stamped and signed and submitted

for review and approval by the City of Gridley prior to the commencement of
construction.

2. Construct curb, gutter, and sidewalk which shall also include a driveway constructed in
accordance with the City of Gridley Public Works Construction Standards and a

handicap ramp meeting the current specifications at the corner.

3. Construct roadway widening on West Liberty Road at the time of the design and
construction.

4. Provide a Geotechnical and Hydrology report.

5. Improvements shall comply with the City of Gridley Public Works Construction Standards.
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City Council Agenda Item #3
Staff Report

Date: September 21, 2020 X | Regular
. . Special
To: Mayor and City Council Closed
From: Paul Eckert, City Administrator/Finance Director Emergency
Subject: Consultant Contract Award for Central Gridley Pedestrian Connectivity and Equal

Access Project

Recommendation

City staff respectfully recommends that the City Council authorize the City Administrator to negotiate
and execute a Consultant Professional Services Agreement with R.E.Y. Engineers, Inc. in the amount not-
to-exceed of $140,000.00 and approve a project budget of $160,000.00 to be paid out of Federal CMAQ
Program funds to cover costs relating to project design, environmental studies and documentation,
utility coordination and plans, specifications and estimates.

Background

The Central Gridley Pedestrian Connectivity and Equal Access Project will address existing gaps in active
transportation facilities in central Gridley, focusing on streets surrounding McKinley Elementary and
Sycamore Middle School that serve as major routes for students walking to and from school. The
project will close gaps by installing new curb, gutter and sidewalk as needed and crosswalk striping. The
project will also include the installation of new ADA curb ramps, driveways, and retrofitting of existing
curb ramps.

The City has received Federal CMAQ program funds in the amount of $160,000.00 to complete the
preliminary engineering (PE) phase work for this project, as described above. Once this work phase is
completed, City staff will apply for ATP Program grant funding for the project construction costs.

The City requested proposals from consultants for completion of this project work and received three
proposals. After evaluation of the proposals by a City panel, the consultant, R.E Y. Engineers, Inc., was
selected for this project. The proposal evaluation ranking results are as follows:

1) R.E.Y.Engineers, Inc

2) Coastland Civil Engineering, Inc.

3) RFE Engineers, Inc.

Financial Impact
CMAQ funds of $160,000.00 is provided for in the 2020/2021 budget.

Compliance with City Council Strategic Plan or Budget Goals
The City Council and City staff are committed to providing effective leadership while providing quality
cost effective local government services.

Attachments:
City PSA Contract Form



CITY OF GRIDLEY PROFESSIONAL SERVICES AGREEMENT
FOR
CITY ENGINEERING SERVICES

This Agreement is entered into this day of MONTH, 2019, by and between the
City of Gridley, a California municipal corporation ("City"), and Consultant, a California "S"
corporation ("Consultant™).

RECITALS

A. Consultant desires to perform and assume responsibility for the provision of
professional city engineering consultant services required by the City on the terms and
conditions set forth in this Agreement.

B. Consultant has presented a proposal for such services to the City, the scope of
work of which is attached hereto and incorporated herein as Exhibit "A," and is duly licensed,
qualified and experienced to perform those services.

C. Consultant agrees it has satisfied itself by its own investigation and research
regarding the conditions affecting the work to be done and labor and materials needed, and that
its decision to execute this Agreement is based on such independent investigation and research.

D. City desires to engage Consultant to render such services as set forth in this
Agreement.
AGREEMENT
1. SCOPE AND TERM OF SERVICES.

1.1  General Scope of Services. Consultant promises and agrees to furnish to the City
all labor, materials, tools, equipment, services and incidental and customary work necessary to
fully and adequately supply the necessary professional city engineering consultant services
("Services"). The Services are more particularly described in Exhibit "A."

1.2 Term of Services. This Agreement shall be effective as of MONTH ___, 2019
and shall end on MONTH | 2021, unless terminated pursuant to Section 9 of this
Agreement or unless extended by written amendment.

2. FEES AND PAYMENTS.

2.1 Compensation. Consultant shall receive compensation, including authorized
reimbursements, for all Services rendered under this Agreement at the rates set forth in
Exhibit "B."
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2.2 Payment of Compensation. Consultant shall submit to City a monthly itemized
statement which indicates work completed and hours of Services rendered by Consultant. The
statement shall describe the amount of Services and supplies provided since the initial
commencement date, or since the start of the subsequent billing periods, as appropriate, through
the date of the statement. City shall, within forty-five (45) days of receiving such statement,
review the statement and pay all approved charges thereon.

3. CHANGES.

3.1  The Parties may, from time to time, request changes in the scope of the Services
of Consultant to be performed hereunder. Such changes, including any increase or decrease in
the amount of Consultant's compensation and/or changes in the schedule must be authorized in
advance by the City in writing. Mutually agreed changes shall be incorporated in written
amendments to the Agreement.

4, RESPONSIBILITIES OF CONSULTANT.

4.1 Independent Contractor; Control and Payment of Subordinates. Consultant enters
into this Agreement as an independent contractor and not as an employee of the City. Consultant
shall have no power or authority by this Agreement to bind the City in any respect. Nothing in
this Agreement shall be construed to be inconsistent with this relationship or status. All
employees, agents, contractors or subcontractors hired or retained by the Consultant are
employees, agents, contractors or subcontractors of the Consultant and not of the City. The City
shall not be obligated in any way to pay any wage claims or other claims made against
Consultant by any such employees, agents, contractors or subcontractors, or any other person
resulting from performance of this Agreement.

4.2 Conformance to Applicable Requirements. All work prepared by Consultant shall
be subject to the approval of City.

4.3 Project Manager. The Consultant shall designate a project manager who at all
times shall represent the Consultant before the City on all matters relating to this Agreement.
The project manager shall continue in such capacity unless and until he or she is removed at the
request of the City, is no longer employed by Consultant or replaced with the written approval of
the City which shall not be unreasonably withheld.

4.4 Coordination of Services. Consultant agrees to work closely with City staff in the
performance of Services and shall be available to City staff, consultants and other staff at all
reasonable times. City agrees to work closely with Consultant's staff in the performance of
Services and shall be available to Consultant's staff at all reasonable times.

4.5 Warranty. Consultant agrees and represents that it is qualified to properly provide
the Services set forth in Exhibit "A" in a manner which is consistent with the generally accepted
standards of Consultant's profession. Consultant further represents and agrees that it will
perform said Services in a legally adequate manner in conformance with applicable federal, state
and local laws and guidelines.
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4.6 Interest in Contract. Consultant covenants that neither it, nor any of its
employees, agents, contractors, subcontractors has any interest, nor shall they acquire any
interest, direct or indirect, in the subject of the Contract, nor any other interest which would
conflict in any manner or degree with the performance of its services hereunder.

Consultant shall make all disclosures required by the City's conflict of interest code in
accordance with the category designated by the City, unless the City Manager determines in
writing that Consultant's duties are more limited in scope than is warranted by the category
designated by the City code and that a narrower disclosure category should apply. Consultant
also agrees to make disclosure in compliance with the City conflict of interest code if, at any
time after the execution of this agreement, City determines and notifies Consultant in writing that
Consultant's duties under this agreement warrant greater disclosure by Consultant than was
originally contemplated. Consultant shall make disclosures in the time, place and manner set
forth in the conflict of interest code and as directed by the City.

5. INSURANCE.

5.1  Time for Compliance. Consultant shall not commence Services under this
Agreement until it has provided evidence satisfactory to the City that it has secured all insurance
required under this section. In addition, Consultant shall not allow any subconsultant to
commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

5.2  Types of Required Coverages. As a condition precedent to the effectiveness of
this Agreement for work to be performed hereunder and without limiting the indemnity
provisions of the Agreement, the Consultant in partial performance of its obligations under such
Agreement, shall procure and maintain in full force and effect during the term of the Agreement,
the following policies of insurance.

5.2.1 Commercial General Liability: Commercial General Liability Insurance
which affords coverage at least as broad as Insurance Services Office "occurrence” form CG
0001, with minimum limits of at least $1,000,000 per occurrence. Defense costs shall be
paid in addition to the limits.

The policy shall contain no endorsements or provisions limiting coverage for
(1) products and completed operations; (2) contractual liability; (3) third party action over
claims; or (4) cross liability exclusion for claims or suits by one insured against another.

5.2.2 Automobile Liability: Automobile Liability Insurance with coverage at
least as broad as Insurance Services Office Form CA 0001 covering "Any Auto" (Symbol I)
with minimum limits of $1,000,000 each accident.

5.2.3 Workers' Compensation: Workers' Compensation Insurance, as
required by the State of California and Employer's Liability Insurance with a limit of not
less than $1,000,000 per accident for bodily injury and disease.
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5.2.4 Professional Liability: Professional Liability insurance for errors
and omissions with minimum limits of $1,000,000. Covered Professional Services shall
specifically include all work to be performed under the Agreement.

If coverage is written on a claims-made basis, the retroactive date shall
precede the effective date of the initial Agreement and continuous coverage will be
maintained or an extended reporting period will be exercised for a period of at least three (3)
years from termination or expiration of this Agreement.

5.3 Endorsements.

5.3.1 The policy or policies of insurance required by Sections 5.2.1 Commercial
General Liability and 5.2.2 Automobile Liability shall be endorsed to provide the following:

5.3.1.1 Additional Insured: The indemnified parties shall be additional
insureds with regard to liability and defense of suits or claims arising out of the
performance of the Agreement. Additional Insured Endorsements shall not (1) be
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict
coverage to "sole" liability of Consultant; or (4) contain any other exclusions contrary to
the Agreement.

5.3.1.2 Primary Insurance and Non-Contributing Insurance: This
insurance shall be primary and any other insurance, deductible, or self-insurance
maintained by the indemnified parties shall not contribute with this primary insurance.

5.3.1.3 Severability: In the event of one insured, whether named or
additional, incurs liability to any other of the insureds, whether named or additional, the
policy shall cover the insured against whom claim is or may be made in the same manner
as if separate policies had been issued to each insured, except that the limits of insurance
shall not be increased thereby.

5.3.1.4 Cancellation: The policy shall not be canceled or the coverage
suspended, voided, reduced or allowed to expire until a thirty (30) day prior written
notice of cancellation has been served upon the City except ten (10) days prior written
notice shall be allowed for non-payment of premium.

5.3.1.5 Duties: Any failure by the named insured to comply with
reporting provisions of the policy or breaches or violations of warranties shall not affect
coverage provided to the indemnified parties.

5.3.1.6 Applicability: That the coverage provided therein shall apply to
the obligations assumed by the Consultant under the indemnity provisions of the
Agreement, unless the policy or policies contain a blanket form of contractual liability
coverage.

5.3.2 The policy or policies of insurance required by Section 5.2.3 Workers'
Compensation shall be endorsed, as follows:
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5.3.2.1 Waiver of Subrogation: A waiver of subrogation stating that the
insurer waives all rights of subrogation against the indemnified parties.

5.3.2.2 Cancellation: The policy shall not be canceled or the coverage
suspended, voided, reduced or allowed to expire until a thirty (30) day prior written
notice of cancellation has been served upon the City except ten (10) days prior written
notice shall be allowed for non-payment of premium.

5.3.3 The policy or policies of insurance required by Section 5.2.4 Professional
Liability shall be endorsed, as follows:

5.3.3.1 Cancellation: The policy shall not be canceled or the coverage
suspended, voided, reduced or allowed to expire until a thirty (30) day prior written
notice of cancellation has been served upon the City except ten (10) days prior written
notice shall be allowed for non-payment of premium.

54 Deductible. Any deductible or self-insured retention must be approved in writing
by the City and shall protect the indemnified parties in the same manner and to the same extent
as they would have been protected had the policy or policies not contained a deductible or self-
insured retention.

5.5 Evidence of Insurance. The Consultant, concurrently with the execution of the
Agreement, and as a condition precedent to the effectiveness thereof, shall deliver either certified
copies of the required policies, or original certificates and endorsements on forms approved by
the City. The certificates and endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf. At least fifteen (15) days prior to the
expiration of any such policy, evidence of insurance showing that such insurance coverage has
been renewed or extended shall be filed with the City. If such coverage is cancelled or reduced,
Consultant shall, within ten (10) days after receipt of written notice of such cancellation or
reduction of coverage, file with the City evidence of insurance showing that the required
insurance has been reinstated or has been provided through another insurance company or
companies.

5.6 Failure to Maintain Coverage. Consultant agrees to suspend and cease all
operations hereunder during such period of time if the required insurance coverage is not in
effect and evidence of insurance has not been furnished to the City. The City shall have the right
to withhold any payment due Consultant until Consultant has fully complied with the insurance
provisions of this Agreement.

In the event that the Consultant's operations are suspended for failure to maintain
required insurance coverage, the Consultant shall not be entitled to an extension of time for
completion of the Work because of production lost during suspension.

5.7 Acceptability of Insurers. Each such policy shall be from a company or
companies with a current A.M. Best's rating of no less than A:VII and authorized to do business
in the State of California, or otherwise allowed to place insurance through surplus line brokers
under applicable provisions of the California Insurance Code or any federal law.
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5.8 Insurance for Subconsultants. All subconsultants shall be included as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of this
Agreement, including adding the City as an Additional Insured to the subconsultant's policies.

6. OWNERSHIP OF MATERIALS AND CONFIDENTIALITY.

6.1 Documents & Data; Licensing of Intellectual Property. This Agreement creates a
non-exclusive and perpetual license for City to copy, use, modify, reuse or sublicense any and all
copyrights, designs and other intellectual property embodied in plans, specifications, studies,
drawings, estimates and other documents or works of authorship fixed in any tangible medium of
expression, including but not limited to, physical drawings or data magnetically or otherwise
recorded on computer diskettes, which are prepared or caused to be prepared by Consultant
under this Agreement ("Documents & Data").

Consultant shall require all subconsultants to agree in writing that City is granted
a non-exclusive and perpetual license for any Documents & Data the subconsultant prepares
under this Agreement. Consultant represents and warrants that Consultant has the legal right to
license any and all Documents & Data. Consultant makes no such representation and warranty
in regard to Documents & Data which were prepared by design professionals other than
Consultant or provided to Consultant by the City.

City shall not be limited in any way in its use or modification of the Documents
and Data at any time, provided that any such use or modification not within the purposes
intended by this Agreement shall be at City's sole risk.

6.2 Confidentiality. All Documents & Data are confidential and Consultant agrees
that they shall not be made available to any individual or organization without the prior written
approval of the City, except by court order.

7. ACCOUNTING RECORDS.

7.1 Maintenance and Inspection. Consultant shall maintain and make available for
inspection by the City and its auditor's accurate records of all its costs, disbursements and
receipts with respect to any work under this Agreement. Such inspections may be made during
regular office hours at any time until one (1) year after the final payments under this Agreement
are made to the Consultant.

8. SUBCONTRACTING.

8.1 Prior Approval Required. Consultant shall not subcontract any portion of the
work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.
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9. TERMINATION OF AGREEMENT.

9.1 Grounds for Termination. City may, by written notice to Consultant, terminate all
or any part of this Agreement at any time and without cause by giving written notice to
Consultant of such termination, and specifying the effective date thereof, at least seven (7) days
before the effective date of such termination. Upon termination, Consultant shall be
compensated only for those Services which have been adequately rendered to City, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

9.2 Effect of Termination. If this Agreement is terminated as provided herein, City
may require Consultant to provide all finished or unfinished Documents and Data and other
information of any kind prepared by Consultant in connection with the performance of Services
under this Agreement. Consultant shall be required to provide such document and other
information within fifteen (15) days of the request.

9.3 Additional Services. In the event this Agreement is terminated in whole or in
part as provided herein, City may procure, upon such terms and in such manner as it may
determine appropriate, services similar to those terminated.

10. GENERAL PROVISIONS.

10.1 Delivery of Notices. All notices permitted or required under this Agreement shall
be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

City:
City of Gridley
685 Kentucky Street
Gridley, CA 95948
Attn: Paul Eckert, City Administrator

Consultant:

Consultant
Address:
Attn:

Such notice shall be deemed made when personally delivered or when mailed,
forty-eight (48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to
the party at its applicable address. Actual notice shall be deemed adequate notice on the date
actual notice occurred, regardless of the method of service.

10.2 Indemnification. To the fullest extent permitted by law, Consultant shall indemnify
and hold the City, its elected officials, officers, employees, agents and volunteers free and
harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss,
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damage or injury, in law or equity, to property or persons, including wrongful death, in any
manner to the extent caused by the sole negligence, recklessness or willful misconduct of
Consultant, its officials, officers, employees, agents, subcontractors and subconsultants,
including without limitation the payment of all consequential damages and attorneys' fees and
other related costs and expenses, except such loss or damage which was caused by the active
negligence, sole negligence, or willful misconduct of the City.

Consultant's obligation to indemnify shall not be restricted to insurance proceeds,
if any, received by the City, its elected officials, officers, employees, agents or volunteers.

10.3 Laws and Regulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules, regulations and ordinances in any manner
affecting the performance of the Project or the Services, including without limitation City
business license requirements and all Cal/OSHA requirements, and shall give all notices required
by law.

10.4 Prohibited Interests. Consultant covenants that neither it, nor any of its
employees, agents, contractors or subcontractors has any interest, nor shall they acquire any
interest, direct or indirect, in the subject of the Agreement, nor any other interest which would
conflict in any manner or degree with the performance of the Services hereunder.

10.5 Prevailing Wages. Consultant is aware of the requirements of California Labor
Code section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing wage
rates and the performance of other requirements on "public works" and "maintenance"” projects.
If the Services are subject to the Prevailing Wage Laws, Consultant agrees to fully comply with
such Prevailing Wage Laws.

10.6  Equal Opportunity Employment. Consultant shall not engage in unlawful
employment discrimination. Such unlawful employment discrimination includes, but is not
limited to, employment discrimination based upon a person's race, religious creed, color,
national origin, ancestry, physical handicap, medical condition, marital status, gender, citizenship
or sexual orientation.

10.7 Labor Certification. By its signature hereunder, Consultant certifies that it is
aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.
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10.8 Attorneys' Fees. If either party commences an action against the other party,
either legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to reasonable attorneys' fees and all other
costs of such action.

10.9 Assignment or Transfer. Consultant shall not assign or transfer any interest in this
Agreement whether by assignment or novation, without the prior written consent of the City,
which will not be unreasonably withheld. Provided, however, that claims for money due or to
become due Consultant from the City under this Agreement may be assigned to a financial
institution or to a trustee in bankruptcy, without such approval. Notice of any assignment or
transfer, whether voluntary or involuntary, shall be furnished promptly to the City.

10.10 Successors and Assigns. This Agreement shall be binding on the successors and
assigns of the Parties.

10.11 Amendment; Modification. No supplement, modification or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.

10.12 Waiver. No waiver of any default shall constitute a waiver of any other default or
breach, whether of the same or other covenant or condition. No waiver, benefit, privilege or
service voluntarily given or performed by a Party shall give the other Party any contractual rights
by custom, estoppel or otherwise.

10.13 Entire Agreement. This Agreement constitutes the entire agreement between the
Parties relative to the Services specified herein. There are no understandings, agreements,
conditions, representations, warranties or promises with respect to this Agreement, except those
contained in or referred to in the writing.

10.14 Governing Law. This Agreement shall be governed by the laws of the State of
California. Venue shall be in Butte County.

10.15 Time of Essence. Time is of the essence for each and every provision of this
Agreement.

10.16 Interpretation. Since the Parties or their agents have participated fully in the
preparation of this Agreement, the language of this Agreement shall be construed simply,
according to its fair meaning, and not strictly for or against any Party.

10.17 No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.

10.18 Authority to Enter Agreement. Each Party warrants that the individuals who have
signed this Agreement have the legal power, right and authority to make this Agreement and
bind each respective Party.

10.19 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.
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10.20 Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
year first above written.

CITY OF GRIDLEY CONSULTANT
By: By:
Paul Eckert NAME
City Administrator TITLE
Attest:
By:
City Clerk

Approved as to Form:

By:

City Attorney
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City Council Agenda Item #4
Staff Report

Date: September 21, 2020 X | Regular
Special

To: Mayor and City Council Closed
Emergency

From: Paul Eckert, City Administrator/Finance Director

Subject: Resolution No. 2020-R-020: A Resolution of The City Council of The City of

Gridley Granting Consent to The County of Butte to Renew the Butte County
Tourism Business Improvement District (BCTBID)

Recommendation

Staff respectfully requests that the Mayor and Council consider adoption of Resolution No. 2020-R-020,
granting consent to the County of Butte to renew the Butte County Tourism Business Improvement
District (BCTBID) and authorize the City Administrator to sign.

Background

On November 10, 2015, the Butte County Board of Supervisors adopted a Resolution to form the
BCTBID, Resolution No. 15-166. The purpose of the BCTBID is to promote tourism to Butte County and
increase overnight stays at lodging businesses within Butte County. In order to fund tourism promotion
services, district members (lodging businesses) will levy an assessment of 2% on gross, short-term
rentals. The funds are committed to the BCTBID Owners’ Association, which is comprised of all district
members and governed by a Board of Directors chosen by the district membership. The Management
District Plan (MDP) for the BCTBID outlines the details for the district including district boundaries,
budget, services, governance, and district membership. The BCTBID establishes a committed, consistent
source of funding to promote tourism to Butte County.

Fiscal Impact

There is no fiscal impact to the General Fund. Some City staff time will be required each month to
collect the assessment and remit the funds to the Owners’ Association. According to the Management
District Plan for the BCTBID, the City of Gridley can recover costs associated with collecting the
assessment up to 2 percent of the total funds collected.

Attachments
1. Resolution No. 2020-R-020
2. Butte County Tourism Business Improvement District - Management District Plan



RESOLUTION NO.
2020-R-020

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GRIDLEY GRANTING CONSENT TO THE COUNTY OF BUTTE TO
RENEW THE BUTTE COUNTY TOURISM BUSINESS IMPROVEMENT DISTRICT (BCTBID)

WHEREAS, the County of Butte created the Butte County Tourism Business Improvement District (BCTBID) on
November 10, 2015 by Resolution No. 15-166 pursuant to the Property and Business Improvement District Law of 1994,

Streets and Highways Code section 36600 et seq., to promote tourism and the lodging businesses in Butte County; and

WHEREAS, the Board of Supervisors of the County of Butte has requested consent to renew the BCTBID in the
City of Gridley with adoption of Butte Board of Supervisors Resolution No. , dated , 2020;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Gridley, that:
Section 1: The above recitals are true and correct.

Section 2: The County of Butte is hereby granted consent to include the City of Gridley in the BCTBID, as shown
on the following map, for the renewal of the BCTBID and future renewals.

Section 3: The City Clerk is hereby directed to transmit a certified copy of this Resolution to the Clerk of the
County of Butte Board of Supervisors.

Section 4: This Resolution is effective upon its adoption.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Gridley held on this 21° day of
September, 2020 by the following vote:

AYES: COUNCIL MEMBERS

NOES: COUNCIL MEMBERS

ABSTAIN: COUNCIL MEMBERS

ABSENT: COUNCIL MEMBERS

ATTEST: APPROVE:

Paul Eckert, City Clerk Bruce Johnson, Mayor
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I. OVERVIEW

Developed by Explore Butte County, the Butte County Tourism Business Improvement District
(BCTBID) is an assessment district proposed to provide specific benefits to payors, by funding
marketing and sales promotion efforts for assessed businesses. The BCTBID was formed in 2015 for
a five (5) year term; assessed lodging businesses now wish to renew it for an additional ten (10) years.

Location:

Services:

Budget:

Cost:

Collection:

Duration:

Management:

The renewed BCTBID includes all lodging businesses with four (4) rooms or more
located within the boundaries of Butte County including the cities of Chico, Oroville,
Gridley, and Biggs, the Town of Paradise, and all unincorporated communities and
areas, as shown on the map in Section IV.

The BCTBID is designed to provide specific benefits directly to payors by increasing
room night sales. Marketing, sales, destination product development, and visitor
service enhancements will increase overnight tourism and market payors as tourist,
meeting and event destinations, thereby increasing room night sales.

The total BCTBID annual budget for the initial year of its ten (10) year operation is
anticipated to be approximately $564,600.

The annual assessment rate is two percent (2%) of gross short-term room rental
revenue. Based on the benefit received, assessments will not be collected on stays of
more than thirty (30) consecutive days, with the exception of Oroville, whereby
assessments will not be collected on stays of more than sixty (60) consecutive days.
During the ten (10) year term, the assessment rate may be increased by the Owners’
Association in maximum increments of one half of one percent (0.5%), to a maximum

of four percent (4%) of gross short-term room rental revenue as described in Section
V.

The County, cities, and Town will be responsible for collecting the assessment on a
monthly or quarterly basis (including any delinquencies, penalties and interest) from
each lodging business located in the boundaries of the BCTBID. The County, cities,
and Town shall take all reasonable efforts to collect the assessments from each lodging
business.

The renewed BCTBID will have a ten (10) year life, beginning December 1, 2020
through November 30, 2030. Once per year, beginning on the anniversary of
BCTBID renewal, there is a thirty (30) day period in which owners paying fifty percent
(50%) or more of the assessment may protest and initiate a Board of Supervisors
hearing on BCTBID termination.

Explore Butte County will continue to serve as the BCTBID’s Owners’ Association.
The Owners’ Association is charged with managing funds and implementing programs
in accordance with this Plan, and must provide annual reports to the Board of
Supervisors.

BCTBID Management District Plan 3
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II.

ACCOMPLISHMENTS

History and Accomplishments

The Butte County Tourism Improvement District (BCTBID) was formed in November of 2015 and
has been managed by Explore Butte County (EBC). Explore Butte County activities have increased
tourism and visitor spending for local hotels and businesses. Strategic marketing plans have been
implemented each year, encompassing a wide variety of tactics, while core objectives and goals have
remained constant:

Mission
o To promote Butte County as a visitor destination through a variety of marketing
programs that generate room nights, hotel revenues, and Transient Occupancy Tax
(TOT) for the properties participating in the TBID.
Goals
o Develop and implement county-wide tourism programs;
o Position Butte County as a year-round travel destination that provides a quality
visitor experience;
Increase tourism spending and hotel revenue in Butte County;
Promote tourism that optimizes Butte County’s assets, including its location,
recreation, agriculture and history;
Contribute to the economic prosperity and regional development; and
Support the attributes of the communities participating in the TBID (Chico,
Oroville, Paradise, Biggs, Unincorporated County).

Accomplishments

BCTBID Management District Plan

District was formed and began collecting assessments.

Comprehensive marketing and organizational strategy completed by board of directors and
consultant.

Creative agency was hired.

Creative brand was established.

Website was developed and launched.

Creation of organizational structure, policies, and systems.

Marketing campaign was launched and entered into the marketplace. The marketing
campaign includes: print, digital campaigns, social media channels, and public relations.
Photography asset library developed with a variety of local content creators, including edited
video and photography for sharing.

Creation and distribution of branded rack cards to promote travel and tourism.

The Official Butte County Visitor Guide was designed and created; 5,000 were distributed in
the first 6 months to hotels, travel groups, familiarization groups, Visit California leads, and
online requests.

Nationally-recognized Certified Tourism Ambassador (CTA) program was deployed in Butte
County; 64 ambassadors have been certified since the launch in October of 2019.

Monthly direct-to-consumer opt-in newsletter program was created; there are more than
2,500 subsctibets.

Supported local marketing initiatives through the zone marketing sponsorship and granted
more than $141,000 for local events and campaigns coordinated by other organizations.
Presented to Visit California during its October 2018 Destination Third Thursday, with the
first-ever Facebook Live of the event which has built a foundation for continued promotion
of Butte County.
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e Coordinated, in conjunction with Chico, Oroville, and Paradise chambers of commerce and
downtown associations, and implemented Butte County Restaurant Week, a 10-day food
event encouraging visitors to dine at participating restaurants.

¢ Designed and implemented the inaugural Museum Weekend, a county-wide free arts and
culture event, in conjunction with area museums and cultural locations.

e Secured coverage in Forbes, Men’s Journal, Visit California, Shasta Cascade Wonderland
Association, San Francisco Chronicle, and others.

Lodging Occupancy Rates, Average Daily Rate (ADR) and Revenue Per Available Room (RevPAR)
are three industry metrics tracked to monitor overnight tourism to a destination. The chart below
shows the growth for all three metrics over the life of the BCTBID. Of note is that natural disasters
in the area did inflate all three, and inventory was lost during the Camp Fire of 2018.

The following are the metrics for Butte County lodging for the last 4 years:

Year Occupancy Rate ADR RevPAR
2016 65.2% $94.22 $61.54
2017 71% $99.58 $70.99
2018 73% $103 $75.42
2019 80% $117.52 $94.60

BCTBID Management District Plan
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III. BACKGROUND

TBIDs are an evolution of the traditional Business Improvement District. The first TBID was formed
in West Hollywood, California in 1989. Since then, over 100 California destinations have followed
suit. In recent years, other states have begun adopting the California model — Montana, South Dakota,
Washington, Colorado, Texas and Louisiana have adopted TBID laws. Several other states are in the
process of adopting their own legislation. The cities of Wichita, Kansas and Newark, New Jersey used
an existing business improvement district law to form a TBID. And, some cities, like Portland,
Oregon and Memphis, Tennessee have utilized their home rule powers to create TBIDs without a
state law.

California’s TBIDs collectively

10119° raise over $275 million annually

Number of Districts Operating in California

for local destination marketing.
With competitors raising their
budgets, and increasing rivalry
for visitor dollars, it is important
that Butte County lodging
businesses continue to invest in
stable, lodging-specific
marketing programs.
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tourism districts. TBIDs allow
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room night sales.  Lodging
business owners within the TBID pay an assessment and those funds are used to provide services that
increase room night sales.

In California, TBIDs are formed pursuant to the Property and Business Improvement District Law
of 1994. This law allows for the creation of a benefit assessment district to raise funds within a specific
geographic area. The key difference between TBIDs and other benefit assessment districts is that funds raised are
returned to the private non-profit corporation governing the district.

There are many benefits to TBIDs:

¢ Funds must be spent on services and improvements that provide a specific benefit only to those
who pay;

e Funds cannot be diverted to general government programs;

e They are customized to fit the needs of payors in each destination;

e They allow for a wide range of services;

e They are designed, created and governed by those who will pay the assessment; and

® They provide a stable, long-term funding source for tourism promotion.

BCTBID Management District Plan 6
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IV. BOUNDARY

The BCTBID will include all lodging businesses with four (4) rooms or more, existing and in the
future, available for public occupancy within the boundaries of Butte County including the cities of
Chico, Oroville, Gridley, and Biggs, the Town of Paradise, and all unincorporated communities and

areas.

Lodging business means: Any building, portion of a building, reserved outdoor space, or other
premises or area rented for use by transients for overnight accommodations. A lodging business shall
refer to the following premises, including but not limited to: motel, hotel, inn, bed and breakfast,

rooming house, recreational vehicle park, campground, or parking area.

The boundary, as shown in the map below, currently includes fifty-one (51) lodging businesses. A
complete listing of lodging businesses within the renewed BCTBID can be found in Appendix 2.
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V. BUDGET AND SERVICES

A. Annual Service Plan
Assessment funds will be spent to provide specific benefits conferred or privileges granted directly to
the payors that are not provided to those not charged, and which do not exceed the reasonable cost
to the local jurisdictions of conferring the benefits or granting the privileges. The privileges and
services provided with the BCTBID funds are marketing, sales, destination product development, and
visitor service enhancement programs available only to assessed businesses.

A service plan budget has been developed to deliver services that benefit the assessed businesses. A
detailed annual budget will be developed and approved by Explore Butte County. The table below
illustrates the initial annual budget allocations. The total initial budget is $564,600.

Initial Annual Budget - $564,600

Contingency/Reserve,

__— 3%, $16,938

Collection Fee, 2%,
$11,292

Administration and
Operations, 15%,
$84,690

Sales & Marketing and
Destination Product
Development & Visitor
Service Enhancements,
70%, $395,220

Zone Micro-
Marketing, 10%
$56,460

Although actual revenues will fluctuate due to market conditions, the proportional allocations of the
budget shall remain the same. However, the Board of Supervisors and the Explore Butte County
board shall have the authority to adjust budget allocations between the categories by no more than
fifteen percent (15%) of the total budget per year. A description of the proposed improvements and
activities for the initial year of operation is below. The same activities are proposed for subsequent
years. In the event of a legal challenge against the BCTBID, any and all assessment funds may be
used for the costs of defending the BCTBID.

Each budget category includes all costs related to providing that service, in accordance with Generally
Accepted Accounting Procedures (GAAP). For example, the sales and marketing budget includes the
cost of staff time dedicated to overseeing and implementing the sales and marketing program. Staff
time dedicated purely to administrative tasks is allocated to the administrative portion of the budget.
The costs of an individual staff member may be allocated to multiple budget categories, as appropriate
in accordance with GAAP. The staffing levels necessary to provide the services below will be
determined by the Explore Butte County on an as-needed basis.
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Sales & Marketing and Destination Product Development & Visitor Service Enhancements

Sales & Martketing
A sales and marketing program will promote assessed businesses as tourist, meeting, and event
destinations. The sales and marketing program will have a central theme of promoting all Butte County
jurisdictions as desirable places for overnight visits. The program will have the goal of increasing
overnight visitation and room night sales at assessed businesses, and may include the following
activities, but are not limited to:
e Internet marketing efforts to increase awareness and optimize internet presence to drive
overnight visitation and room sales to assessed businesses;
e Print ads in magazines and newspapers, television and radio ads targeted to potential
visitors to drive overnight visitation and room sales to assessed businesses;
e Attendance of trade shows to promote assessed businesses;
e Familiarization tours of assessed businesses;
e Preparation and production of collateral promotional materials such as brochures, flyers,
and maps featuring assessed businesses;
e Attendance of professional industry conferences and affiliation events to promote
assessed businesses;
e Tead generation activities designed to attract tourists and group events to assessed
businesses;
e Director of Sales and General Manager meetings to plan and coordinate tourism
promotion efforts for assessed businesses;
e Fducation of lodging business management and the Owners’ Association on marketing
strategies best suited to meet assessed businesses’ needs; and
e Community organization grants to promote events and activities that target potential
visitors to drive overnight visitation and room sales to assessed businesses.

Destination Product Development

Destination product development projects will be designed to improve the visitor experience in an
effort to increase overnight visitation at assessed lodging businesses. As the total number of rooms
sold and room prices increases over time, the amount of available funds for projects will increase.
Working collaboratively with the County and jurisdiction stakeholders, the Explore Butte County
Board will develop specific funding criteria. Projects may include but are not limited to:

* Comprehensive and integrated wayfinding signage system, including signage to parking decks
and lots;

* Rubber tire trolley transportation program connecting assessed lodging businesses with
downtown and other attractions, to increase room night sales;

* Artand cultural projects, to attract overnight visitors;

*  Gateway enhancements, to attract overnight visitors;

* Improvements to existing parks and sports facilities utilized by overnight visitors;

* Live music venue support which attracts overnight visitors; and

* Infrastructure improvements that enhance the destination’s competitive position to attract
desirable special events year around and attract overnight visitors.

Visitor Service Enbancements
Visitor services enhancement programs will provide potential funding for programs and initiatives
based on criteria to be developed by the Owners’ Association. The focus of the visitor services
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enhancement program will be on the entire destination brand footprint to ensure a consistent brand
experience throughout the destination. Visitor services enhancements may include but are not limited
to:
* Education of hospitality staff on service and safety (related to alcohol and food) designed to
create a visitor experience that will bring repeat visits to assessed businesses;
* Welcome Center and Kiosk improvements including new technology-driven visitor
information enhancements; and
*  Brand-centric visitor services training program for both public and private sector staff.

Zone Micro-Marketing

Ten percent (10%) of the budget, approximately $56,460, shall be dedicated to individual zones for
zone-specific tourism improvement activities as described below. The zone marketing funds will be
utilized for local zone activities that promote, support and enhance zone-based tourism marketing
efforts. These programs are an exclusive privilege and shall provide the direct, specific benefit of
incremental room night sales to assessed businesses in that Zone. Individual zone marketing funding
is designed to support zone-based activities that promote, support and increase room night sales,
including but not limited to the same benefits of the BCTBID’s Sales and Marketing services. The
zones that will receive zone micro-marketing funds are: Chico, Gridley, Oroville, Paradise, Biggs, and
the unincorporated County

Administration and Operations

The administration and operations portion of the budget shall be utilized for administrative staffing
costs, office costs, and other general administrative costs such as insurance, legal, and accounting
fees.

Collection Fee

Each local jurisdiction shall be paid a fee equal to no more than two percent (2%) of the amount of
assessment collected, within their respective jurisdictions, to cover collection and administration
costs.

Contingency/Reserve

The budget includes a contingency line item to account for uncollected assessments, if any. If there
are contingency funds collected, they may be held in a reserve fund or utilized for other program,
administration or renewal costs at the discretion of the Explore Butte County Board. Policies relating
to contributions to the reserve fund, the target amount of the reserve fund, and expenditure of monies
from the reserve fund shall be set by the Explore Butte County Board. Contingency/reserve funds
may be spent on District programs or administrative and renewal costs in such proportions as
determined by the Explore Butte County Board. The reserve fund may be used for the costs of
renewing the BCTBID.

B. Annual Budget
The total ten (10) year improvement and service plan budget is projected at approximately $564,600
annually, or $10,882,094 through 2030 if the optional, maximum assessment rate increases are
implemented. This amount may fluctuate as sales increase or decrease at assessed businesses and if
the maximum assessment rate increases are implemented. If the maximum assessment rate increases
are implemented at the soonest available time frame, the annual budget will increase as estimated in
the following table. The table below demonstrates the estimated maximum budget with the
assumption that the assessment rates will be increased. Explore Butte County’s Board may increase
the assessment rate in maximum increments of one half of one percent (0.5%), to a maximum
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assessment rate of four percent (4%). The first incremental increase would not occur sooner than
2022-23. Additionally, a three percent (3%) annual increase in the total budget is shown, to account
for anticipated room rate inflation.

The assessment rate might not increase starting in 2022-23, the increases may be implemented in later
years at the discretion of Explore Butte County’s Board. The table below demonstrates the maximum
with the assumption that the rates will be increased in 2022-23, 2023-24, 2024-25, and 2025-20 as it is
a required disclosure, it is not the anticipated course of action. Additionally, a three percent (3%)
annual increase in the total budget is shown, to account for estimated increased room night sales as a
result of BCTBID efforts. This three percent (3%) annual increase is a conservative estimate based on

the effects of similarly sized TBID budgets.

Estimated Annual Budget If Maximum Assessment Rates Are Adopted

2020-2030
Year SMDPDVSE | Zone Micro- | Admin & Contingency | Collection Total
Marketing Operations / Reserve Fee

2020-21 $395,220 $56,460 $84,690 $16,938 $11,292 $564,600
2021-22 $407,077 $58,154 $87,231 $17,446 $11,631 $581,538
2022-23 $524,111 $74,873 $112,310 $22,462 $14,975 $748,730
2023-24 $647,801 $92,543 $138,815 $27,763 $18,509 $925,430
2024-25 $778,397 $111,200 $166,799 $33,360 $22,240 $1,111,995
2025-26 $916,319 $130,903 $196,354 $39,271 $26,181 $1,309,027
2026-27 $943,808 $134,830 $202,245 $40,449 $26,966 $1,348,297
2027-28 $972,122 $138,875 $208,312 541,662 $27,775 $1,388,746
2028-29 $1,001,286 $143,041 $214,561 542,912 $28,608 $1,430,409
2029-30 $1,031,325 $147,332 $220,998 544,200 $29,466 $1,473,321

Total $7,617,466 | $1,088,209 | $1,632,314 $326,463 $217,642 | $10,882,094

The table below demonstrates the annual improvement and service plan budget with the assumption
that the rates will not be increased during the district’s ten (10) year term. Additionally, a three percent
(3%) annual increase in the total budget is shown, to account for estimated increased room night sales
as a result of BCTBID efforts.

Estimated Annual Budget If Maximum Assessment Rates Are Not Adopted

2020-2030
Year SMDPDVSE | Zone Micro- Admin & Contingency | Collection Total
Marketing | Operations / Reserve Fee

2020-21 $395,220 $56,460 $84,690 $16,938 $11,292 $564,600
2021-22 $407,077 $58,154 $87,231 $17,446 $11,631 $581,538
2022-23 $419,289 $59,898 $89,848 $17,970 $11,980 $598,984
2023-24 $431,868 $61,695 $92,543 $18,509 $12,339 $616,954
2024-25 $444,824 $63,546 $95,319 $19,064 $12,709 $635,462
2025-26 $458,168 $65,453 $98,179 $19,636 $13,091 $654,526
2026-27 $471,913 $67,416 $101,124 $20,225 $13,483 $674,162
2027-28 $486,071 $69,439 $104,158 $20,832 $13,888 $694,387
2028-29 $500,653 $71,522 $107,283 $21,457 $14,304 $715,218
2029-30 $515,672 $73,667 $110,501 $22,100 $14,733 $736,675

Total $4,530,754 $647,251 $970,876 $194,175 $129,450 $6,472,506
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C. California Constitutional Compliance

The BCTBID assessment is not a property-based assessment subject to the requirements of
Proposition 218. Courts have found Proposition 218 limited the term ‘assessments’ to levies on real
property. Rather, the BCTBID assessment is a business-based assessment, and is subject to
Proposition 26. Pursuant to Proposition 26, all levies are a tax unless they fit one of seven exceptions.
Two of these exceptions apply to the BCTBID, a “specific benefit” and a “specific government
service.” Both require that the costs of benefits or services do not exceed the reasonable costs to the
County of conferring the benefits or providing the services.

1. Specific Benefit

Proposition 26 requires that assessment funds be expended on, “a specific benefit conferred or
privilege granted directly to the payor that is not provided to those not charged, and which does not
exceed the reasonable costs to the local government of conferring the benefit or granting the
privilege.”® The services in this Plan are designed to provide targeted benefits directly to assessed
businesses, and are intended only to provide benefits and services directly to those businesses paying
the assessment. These services are tailored not to serve the general public, businesses in general, or
parcels of land, but rather to serve the specific businesses within the BCTBID. The activities described
in this Plan are specifically targeted to increase room night sales for assessed lodging businesses within
the boundaries of the BCTBID, and are narrowly tailored. BCTBID funds will be used exclusively to
provide the specific benefit of increased room night sales directly to the assessees. Assessment funds
shall not be used to feature non-assessed lodging businesses in BCTBID programs, or to directly
generate sales for non-assessed businesses. The activities paid for from assessment revenues are
business services constituting and providing specific benefits to the assessed businesses.

The assessment imposed by this BCTBID is for a specific benefit conferred directly to the payors that
is not provided to those not charged. The specific benefit conferred directly to the payors is an
increase in room night sales. The specific benefit of an increase in room night sales for assessed
lodging businesses will be provided only to lodging businesses paying the district assessment, with
marketing, sales, destination product development, and visitor service enhancements promoting
lodging businesses paying the BCTBID assessment. The marketing, sales, destination product
development, and visitor service enhancements programs will be designed to increase room night sales
at each assessed lodging businesses. Because they are necessary to provide the marketing, sales,
destination product development, and visitor service enhancements programs that specifically benefit
the assessed lodging businesses, the administration and contingency setrvices also provide the specific
benefit of increased room night sales to the assessed lodging businesses.

Although the BCTBID, in providing specific benefits to payors, may produce incidental benefits to
non-paying businesses, the incidental benefit does not preclude the services from being considered a
specific benefit. The legislature has found that, “A specific benefit is not excluded from classification
as a ‘specific benefit’ merely because an indirect benefit to a nonpayor occurs incidentally and without
cost to the payor as a consequence of providing the specific benefit to the payor.”

2. Specific Government Service
The assessment may also be utilized to provide, “a specific government service or product provided
directly to the payor that is not provided to those not charged, and which does not exceed the

1 Jarvis v. the City of San Diego 72 Cal App. 4" 230

2 Cal. Const. art XI11 C § 1(e)(1)

3 Government Code § 53758(a)
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reasonable costs to the local government of providing the service or product.” The legislature has
recognized that marketing and promotions services like those to be provided by the BCTBID are
government services within the meaning of Proposition 26°. Further, the legislature has determined
that “a specific government service is not excluded from classification as a ‘specific government
service’ merely because an indirect benefit to a nonpayor occurs incidentally and without cost to the
payor as a consequence of providing the specific government service to the payor.”

3. Reasonable Cost

BCTBID services will be implemented carefully to ensure they do not exceed the reasonable cost of
such services. The full amount assessed will be used to provide the services described herein. Funds
will be managed by the Explore Butte County, and reports submitted on an annual basis to the County
Board of Supervisors. Only assessed lodging businesses will be featured in marketing materials,
receive sales leads generated from BCTBID-funded activities, be featured in advertising campaigns,
and benefit from other BCTBID-funded services. Non-assessed lodging businesses will not receive
these, nor any other, BCTBID-funded services and benefits.

The BCTBID-funded programs are all targeted directly at and feature only assessed businesses. It is,
however, possible that there will be a spill over benefit to non-assessed businesses. If non-assessed
lodging businesses receive incremental room nights, that portion of the promotion or program
generating those room nights shall be paid with non-BCTBID funds. BCTBID funds shall only be
spent to benefit the assessed businesses, and shall not be spent on that portion of any program which
directly generates incidental room nights for non-assessed businesses.

D. Assessment
The annual assessment rate is two percent (2%) of gross short-term room rental revenue. Based on
the benefit received, assessments will not be collected on stays of more than thirty (30) consecutive
days, with the exception of Oroville, whereby assessments will not be collected on stays of more than
sixty (60) consecutive days.

During the ten (10) year term, the assessment rate may be increased by the Explore Butte County’s
Board to a maximum of four percent (4%) of gross short-term room rental revenue. If the assessment
rate is increased, it may subsequently be decreased but shall not decreased below a minimum of two
percent (2%) of gross short-term room rental revenue. The maximum increase or decrease in any year
shall be one-half of one percent (0.50%).

The term “gross room rental revenue” as used herein means: any fee, charge, or other valuable
consideration received by a lodging business as gross proceeds paid by a transient for lodging. Gross
room rental revenue shall be valued in money, whether it is received in money or in-kind goods and
services. Gross room rental revenue shall include all services of any kind or nature prior to any
deduction for any reason whatever. Gross room rental revenue shall not include any federal, state or
local taxes collected, including but not limited to transient occupancy taxes.

The assessment is levied upon and a direct obligation of the assessed lodging business. However, the
assessed lodging business may, at its discretion, pass the assessment on to transients. The amount of
assessment, if passed on to each transient, shall be disclosed in advance and separately stated from the
amount of rent charged and any other applicable taxes, and each transient shall receive a receipt for

4 Cal. Const. art XI11 C § 1(e)(2)

5 Government Code § 53758(b)

& Government Code § 53758(b)
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payment from the business. If the BCTBID assessment is identified separately it shall be disclosed as
the “BCTBID Assessment.” As an alternative, the disclosure may include the amount of the BCTBID
assessment and the amount of the assessment imposed pursuant to the California Tourism Marketing
Act, Government Code {13995 et seq. and shall be disclosed as the “Tourism Assessment.” The
assessment is imposed solely upon, and is the sole obligation of the assessed lodging business even if
it is passed on to transients. The assessment shall not be considered revenue for any purpose,
including calculation of transient occupancy taxes.

Bonds shall not be issued.

E. Penalties and Interest
The BCTBID shall reimburse the County, cities, and the Town for any costs associated with collecting
unpaid assessments, which shall not exceed the actual cost of assessment collections. If sums in excess
of the delinquent BCTBID assessment are sought to be recovered in the same collection action by the
County, the BCTBID shall bear its pro rata share of such collection costs. Assessed businesses which
are delinquent in paying the assessment shall be responsible for paying:

1. Any assessed business which fails to remit any assessment imposed within the time required
shall pay a penalty of ten percent (10%) of the amount of the assessment in addition to the
amount of the assessment.

2. Any assessed business which fails to remit any delinquent remittance on or before a period
of thirty (30) days following the date on which the remittance first became delinquent shall
pay a second delinquency penalty of ten percent (10%) of the amount of the assessment in
additional to the amount of the assessment and the ten percent (10%) penalty first imposed.

3. If the County, a city, or the Town determines that the nonpayment of any remittance due is
due to fraud, a penalty of twenty-five percent (25%) of the amount of the assessment shall
be added thereto in addition to the penalties state in subparagraphs 1 and 2 of this section.

4. In addition to the penalties imposed, any assessed business which fails to remit any
assessment imposed shall pay interest at the rate of one percent (1%) per month, or fraction
thereof, on the amount of the assessment, exclusive of penalties, from the date on which the
remittance first became delinquent until paid. If the last of any month falls on a Saturday,
Sunday or legal holiday, the additional one percent (1%) shall attach after 5:00 PM on the
next business day.

5. Every penalty imposed, and such interest as accrues, shall become part of the assessment
required to be paid by the provisions of this chapter.

F. Time and Manner for Collecting Assessments

The BCTBID assessment will be implemented beginning December 1, 2020 and will continue for ten
(10) years through November 30, 2030. The County, cities, and the Town will be responsible for
collecting the assessment on a monthly or quartetly basis (including any delinquencies, penalties and
interest) from each lodging business located in their respective jurisdictions. The County, cities, and
the Town shall take all reasonable efforts to collect the assessments from each lodging business. The
County, cities, and the Town shall forward the assessments collected to the Owners’ Association within
thirty (30) days of receiving the assessments.
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VI. GOVERNANCE

A. Owners’ Association
The Board of Supervisors, through adoption of this Management District Plan, has the right, pursuant
to Streets and Highways Code 836651, to identify the body that shall implement the proposed
program, which shall be the Owners’ Association of the BCTBID as defined in Streets and Highways
Code 836612. The Board of Supetvisors has determined that Explore Butte County will serve as the
Owners’ Association for the BCTBID.

B. Brown Act and California Public Records Act Compliance

An Owners’ Association is a private entity and may not be considered a public entity for any purpose,
nor may its board members or staff be considered to be public officials for any purpose. The Owners’
Association is, however, subject to government regulations relating to transparency, namely the Ralph
M. Brown Act and the California Public Records Act. These regulations are designed to promote
public accountability. The Owners’ Association acts as a legislative body under the Ralph M. Brown
Act (Government Code {54950 et seq.). Thus, meetings of the Explore Butte County Board and
certain committees must be held in compliance with the public notice and other requirements of the
Brown Act. The Owners’ Association is also subject to the record keeping and disclosure
requirements of the California Public Records Act. Accordingly, the Owners’ Association shall
publicly report any action taken and the vote or abstention on that action of each member present for
the action.

C. Annual Report
Explore Butte County shall present an annual report at the end of each year of operation to the Board
of Supervisors pursuant to Streets and Highways Code §36650 (see Appendix 1). The annual report
shall include:
e Any proposed changes in the boundaries of the improvement district or in any benefit zones
or classification of businesses within the district.
e The improvements and activities to be provided for that fiscal year.
e An estimate of the cost of providing the improvements and the activities for that fiscal year.
e The method and basis of levying the assessment in sufficient detail to allow each business
owner to estimate the amount of the assessment to be levied against his or her business for
that fiscal year.
e The estimated amount of any surplus or deficit revenues to be carried over from a previous
fiscal year.
e The estimated amount of any contributions to be made from sources other than assessments
levied pursuant to this part.
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APPENDIX 1-LAW

*** THIS DOCUMENT IS CURRENT THROUGH THE 2018 SUPPLEMENT ***
(ALL 2017 LEGISLATION)

STREETS AND HIGHWAYS CODE
DIVISION 18. PARKING
PART 7. PROPERTY AND BUSINESS IMPROVEMENT DISTRICT LAW OF 1994

CHAPTER 1. General Provisions
ARTICLE 1. Declarations
36600. Citation of part
This part shall be known and may be cited as the “Property and Business Improvement District Law of 1994.”
36601. Legislative findings and declarations; Legislative guidance

The Legislature finds and declares all of the following:
(a) Businesses located and operating within business districts in some of this state’s communities are
economically disadvantaged, are underutilized, and are unable to attract customers due to inadequate
facilities, services, and activities in the business districts.
(b) It is in the public interest to promote the economic revitalization and physical maintenance of business
districts in order to create jobs, attract new businesses, and prevent the erosion of the business districts.
(c) It is of particular local benefit to allow business districts to fund business related improvements,
maintenance, and activities through the levy of assessments upon the businesses or real property that receive
benefits from those improvements.
(d) Assessments levied for the purpose of conferring special benefit upon the real property or a specific
benefit upon the businesses in a business district are not taxes for the general benefit of a city, even if property,
businesses, or persons not assessed receive incidental or collateral effects that benefit them.
(e) Property and business improvement districts formed throughout this state have conferred special benefits
upon properties and businesses within their districts and have made those properties and businesses more
useful by providing the following benefits:
(1) Crime reduction. A study by the Rand Corporation has confirmed a 12-percent reduction in the
incidence of robbery and an 8-percent reduction in the total incidence of violent crimes within the
30 districts studied.
(2) Job creation.
(3) Business attraction.
(4) Business retention.
(5) Economic growth.
(6) New investments.
(f) With the dissolution of redevelopment agencies throughout the state, property and business improvement
districts have become even more important tools with which communities can combat blight, promote
economic opportunities, and create a clean and safe environment.
(9) Since the enactment of this act, the people of California have adopted Proposition 218, which added
Article XIII D to the Constitution in order to place certain requirements and restrictions on the formation of,
and activities, expenditures, and assessments by property-based districts. Article XIII D of the Constitution
provides that property-based districts may only levy assessments for special benefits.
(h) The act amending this section is intended to provide the Legislature’s guidance with regard to this act, its
interaction with the provisions of Article XIII D of the Constitution, and the determination of special benefits
in property-based districts.
(1) The lack of legislative guidance has resulted in uncertainty and inconsistent application of this
act, which discourages the use of assessments to fund needed improvements, maintenance, and
activities in property-based districts, contributing to blight and other underutilization of property.
(2) Activities undertaken for the purpose of conferring special benefits upon property to be assessed
inherently produce incidental or collateral effects that benefit property or persons not assessed.
Therefore, for special benefits to exist as a separate and distinct category from general benefits, the
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incidental or collateral effects of those special benefits are inherently part of those special benefits.
The mere fact that special benefits produce incidental or collateral effects that benefit property or
persons not assessed does not convert any portion of those special benefits or their incidental or
collateral effects into general benefits.

(3) It is of the utmost importance that property-based districts created under this act have clarity
regarding restrictions on assessments they may levy and the proper determination of special benefits.
Legislative clarity with regard to this act will provide districts with clear instructions and courts with
legislative intent regarding restrictions on property-based assessments, and the manner in which
special benefits should be determined.

36602. Purpose of part

The purpose of this part is to supplement previously enacted provisions of law that authorize cities to levy assessments
within property and business improvement districts, to ensure that those assessments conform to all constitutional
requirements and are determined and assessed in accordance with the guidance set forth in this act. This part does not
affect or limit any other provisions of law authorizing or providing for the furnishing of improvements or activities or
the raising of revenue for these purposes.

36603. Preemption of authority or charter city to adopt ordinances levying assessments

Nothing in this part is intended to preempt the authority of a charter city to adopt ordinances providing for a different
method of levying assessments for similar or additional purposes from those set forth in this part. A property and
business improvement district created pursuant to this part is expressly exempt from the provisions of the Special
Assessment Investigation, Limitation and Majority Protest Act of 1931 (Division 4 (commencing with Section 2800)).

36603.5. Part prevails over conflicting provisions

Any provision of this part that conflicts with any other provision of law shall prevail over the other provision of law,
as to districts created under this part.

36604. Severability

This part is intended to be construed liberally and, if any provision is held invalid, the remaining provisions shall
remain in full force and effect. Assessments levied under this part are not special taxes.

ARTICLE 2. Definitions
36606. “Activities”

“Activities” means, but is not limited to, all of the following that benefit businesses or real property in the district:
(a) Promotion of public events.
(b) Furnishing of music in any public place.
(c) Promotion of tourism within the district.
(d) Marketing and economic development, including retail retention and recruitment.
(e) Providing security, sanitation, graffiti removal, street and sidewalk cleaning, and other municipal services
supplemental to those normally provided by the municipality.
(F) Other services provided for the purpose of conferring special benefit upon assessed real property or
specific benefits upon assessed businesses located in the district.

36606.5. “Assessment”
“Assessment” means a levy for the purpose of acquiring, constructing, installing, or maintaining improvements and

providing activities that will provide certain benefits to properties or businesses located within a property and business
improvement district.

36607. “Business”
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“Business” means all types of businesses and includes financial institutions and professions.
36608. “City”

“City” means a city, county, city and county, or an agency or entity created pursuant to Article 1 (commencing with
Section 6500) of Chapter 5 of Division 7 of Title 1 of the Government Code, the public member agencies of which
includes only cities, counties, or a city and county, or the State of California.

36609. “City council”

“City council” means the city council of a city or the board of supervisors of a county, or the agency, commission, or
board created pursuant to a joint powers agreement and which is a city within the meaning of this part.

36609.4. “Clerk”
“Clerk” means the clerk of the legislative body.
36609.5. “General benefit”

“General benefit” means, for purposes of a property-based district, any benefit that is not a “special benefit” as defined
in Section 36615.5.

36610. “Improvement”

“Improvement” means the acquisition, construction, installation, or maintenance of any tangible property with an
estimated useful life of five years or more including, but not limited to, the following:

(a) Parking facilities.

(b) Benches, booths, kiosks, display cases, pedestrian shelters and signs.

(c) Trash receptacles and public restrooms.

(d) Lighting and heating facilities.

(e) Decorations.

(f) Parks.

(9) Fountains.

(h) Planting areas.

(i) Closing, opening, widening, or narrowing of existing streets.

(j) Facilities or equipment, or both, to enhance security of persons and property within the district.

(k) Ramps, sidewalks, plazas, and pedestrian malls.

(1) Rehabilitation or removal of existing structures.

36611. “Management district plan”; “Plan”
“Management district plan” or “plan” means a proposal as defined in Section 36622.
36612. “Owners’ association”

“Owners’ association” means a private nonprofit entity that is under contract with a city to administer or implement
improvements, maintenance, and activities specified in the management district plan. An owners’ association may be
an existing nonprofit entity or a newly formed nonprofit entity. An owners’ association is a private entity and may not
be considered a public entity for any purpose, nor may its board members or staff be considered to be public officials
for any purpose. Notwithstanding this section, an owners’ association shall comply with the Ralph M. Brown Act
(Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code), at all times
when matters within the subject matter of the district are heard, discussed, or deliberated, and with the California
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the Government Code),
for all records relating to activities of the district.

36614. “Property”

“Property” means real property situated within a district.
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36614.5. “Property and business improvement district”; “District”

“Property and business improvement district,” or “district,” means a property and business improvement district
established pursuant to this part.

36614.6. “Property-based assessment”

“Property-based assessment” means any assessment made pursuant to this part upon real property.

36614.7. “Property-based district”

“Property-based district” means any district in which a city levies a property-based assessment.

36615. “Property owner”; “Business owner”; “Owner”

“Property owner” means any person shown as the owner of land on the last equalized assessment roll or otherwise
known to be the owner of land by the city council. “Business owner” means any person recognized by the city as the
owner of the business. “Owner” means either a business owner or a property owner. The city council has no obligation
to obtain other information as to the ownership of land or businesses, and its determination of ownership shall be final
and conclusive for the purposes of this part. Wherever this part requires the signature of the property owner, the

signature of the authorized agent of the property owner shall be sufficient. Wherever this part requires the signature
of the business owner, the signature of the authorized agent of the business owner shall be sufficient.

36615.5. “Special benefit”
“Special benefit” means, for purposes of a property-based district, a particular and distinct benefit over and above
general benefits conferred on real property located in a district or to the public at large. Special benefit includes
incidental or collateral effects that arise from the improvements, maintenance, or activities of property-based districts
even if those incidental or collateral effects benefit property or persons not assessed. Special benefit excludes general
enhancement of property value.
36616. “Tenant”
“Tenant” means an occupant pursuant to a lease of commercial space or a dwelling unit, other than an owner.
ARTICLE 3. Prior Law

36617. Alternate method of financing certain improvements and activities; Effect on other provisions
This part provides an alternative method of financing certain improvements and activities. The provisions of this part
shall not affect or limit any other provisions of law authorizing or providing for the furnishing of improvements or
activities or the raising of revenue for these purposes. Every improvement area established pursuant to the Parking
and Business Improvement Area Law of 1989 (Part 6 (commencing with Section 36500) of this division) is valid and
effective and is unaffected by this part.

CHAPTER 2. Establishment

36620. Establishment of property and business improvement district

A property and business improvement district may be established as provided in this chapter.

36620.5. Requirement of consent of city council

A county may not form a district within the territorial jurisdiction of a city without the consent of the city council of
that city. A city may not form a district within the unincorporated territory of a county without the consent of the board
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of supervisors of that county. A city may not form a district within the territorial jurisdiction of another city without
the consent of the city council of the other city.

36621. Initiation of proceedings; Petition of property or business owners in proposed district

(a) Upon the submission of a written petition, signed by the property or business owners in the proposed
district who will pay more than 50 percent of the assessments proposed to be levied, the city council may
initiate proceedings to form a district by the adoption of a resolution expressing its intention to form a district.
The amount of assessment attributable to property or a business owned by the same property or business
owner that is in excess of 40 percent of the amount of all assessments proposed to be levied, shall not be
included in determining whether the petition is signed by property or business owners who will pay more
than 50 percent of the total amount of assessments proposed to be levied.
(b) The petition of property or business owners required under subdivision (a) shall include a summary of
the management district plan. That summary shall include all of the following:
(1) A map showing the boundaries of the district.
(2) Information specifying where the complete management district plan can be obtained.
(3) Information specifying that the complete management district plan shall be furnished upon
request.
(c) The resolution of intention described in subdivision (a) shall contain all of the following:
(1) A brief description of the proposed improvements, maintenance, and activities, the amount of
the proposed assessment, a statement as to whether the assessment will be levied on property or
businesses within the district, a statement as to whether bonds will be issued, and a description of
the exterior boundaries of the proposed district, which may be made by reference to any plan or map
that is on file with the clerk. The descriptions and statements do not need to be detailed and shall be
sufficient if they enable an owner to generally identify the nature and extent of the improvements,
maintenance, and activities, and the location and extent of the proposed district.
(2) A time and place for a public hearing on the establishment of the property and business
improvement district and the levy of assessments, which shall be consistent with the requirements
of Section 36623.

36622. Contents of management district plan

The management district plan shall include, but is not limited to, all of the following:
(a) If the assessment will be levied on property, a map of the district in sufficient detail to locate each parcel
of property and, if businesses are to be assessed, each business within the district. If the assessment will be
levied on businesses, a map that identifies the district boundaries in sufficient detail to allow a business owner
to reasonably determine whether a business is located within the district boundaries. If the assessment will
be levied on property and businesses, a map of the district in sufficient detail to locate each parcel of property
and to allow a business owner to reasonably determine whether a business is located within the district
boundaries.
(b) The name of the proposed district.
(c) A description of the boundaries of the district, including the boundaries of benefit zones, proposed for
establishment or extension in a manner sufficient to identify the affected property and businesses included,
which may be made by reference to any plan or map that is on file with the clerk. The boundaries of a
proposed property assessment district shall not overlap with the boundaries of another existing property
assessment district created pursuant to this part. This part does not prohibit the boundaries of a district created
pursuant to this part to overlap with other assessment districts established pursuant to other provisions of law,
including, but not limited to, the Parking and Business Improvement Area Law of 1989 (Part 6 (commencing
with Section 36500)). This part does not prohibit the boundaries of a business assessment district created
pursuant to this part to overlap with another business assessment district created pursuant to this part. This
part does not prohibit the boundaries of a business assessment district created pursuant to this part to overlap
with a property assessment district created pursuant to this part.
(d) The improvements, maintenance, and activities proposed for each year of operation of the district and the
maximum cost thereof. If the improvements, maintenance, and activities proposed for each year of operation
are the same, a description of the first year’s proposed improvements, maintenance, and activities and a
statement that the same improvements, maintenance, and activities are proposed for subsequent years shall
satisfy the requirements of this subdivision.
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(e) The total annual amount proposed to be expended for improvements, maintenance, or activities, and debt
service in each year of operation of the district. If the assessment is levied on businesses, this amount may
be estimated based upon the assessment rate. If the total annual amount proposed to be expended in each year
of operation of the district is not significantly different, the amount proposed to be expended in the initial
year and a statement that a similar amount applies to subsequent years shall satisfy the requirements of this
subdivision.

(F) The proposed source or sources of financing, including the proposed method and basis of levying the

assessment in sufficient detail to allow each property or business owner to calculate the amount of the

assessment to be levied against his or her property or business. The plan also shall state whether bonds will
be issued to finance improvements.

(9) The time and manner of collecting the assessments.

(h) The specific number of years in which assessments will be levied. In a new district, the maximum number

of years shall be five. Upon renewal, a district shall have a term not to exceed 10 years. Notwithstanding

these limitations, a district created pursuant to this part to finance capital improvements with bonds may levy
assessments until the maximum maturity of the bonds. The management district plan may set forth specific
increases in assessments for each year of operation of the district.

(i) The proposed time for implementation and completion of the management district plan.

(1) Any proposed rules and regulations to be applicable to the district.

(K) (1) A list of the properties or businesses to be assessed, including the assessor’s parcel numbers for

properties to be assessed, and a statement of the method or methods by which the expenses of a
district will be imposed upon benefited real property or businesses, in proportion to the benefit
received by the property or business, to defray the cost thereof.
(2) In a property-based district, the proportionate special benefit derived by each identified parcel
shall be determined exclusively in relationship to the entirety of the capital cost of a public
improvement, the maintenance and operation expenses of a public improvement, or the cost of the
activities. An assessment shall not be imposed on any parcel that exceeds the reasonable cost of the
proportional special benefit conferred on that parcel. Only special benefits are assessable, and a
property-based district shall separate the general benefits, if any, from the special benefits conferred
on a parcel. Parcels within a property-based district that are owned or used by any city, public
agency, the State of California, or the United States shall not be exempt from assessment unless the
governmental entity can demonstrate by clear and convincing evidence that those publicly owned
parcels in fact receive no special benefit. The value of any incidental, secondary, or collateral effects
that arise from the improvements, maintenance, or activities of a property-based district and that
benefit property or persons not assessed shall not be deducted from the entirety of the cost of any
special benefit or affect the proportionate special benefit derived by each identified parcel.

(I) In a property-based district, the total amount of all special benefits to be conferred upon the properties

located within the property-based district.

(m) In a property-based district, the total amount of general benefits, if any.

(n) In a property-based district, a detailed engineer’s report prepared by a registered professional engineer

certified by the State of California supporting all assessments contemplated by the management district plan.

(o) Any other item or matter required to be incorporated therein by the city council.

36623. Procedure to levy assessment

(@) If a city council proposes to levy a new or increased property assessment, the notice and protest and
hearing procedure shall comply with Section 53753 of the Government Code.

(b) If a city council proposes to levy a new or increased business assessment, the notice and protest and
hearing procedure shall comply with Section 54954.6 of the Government Code, except that notice shall be
mailed to the owners of the businesses proposed to be assessed. A protest may be made orally or in writing
by any interested person. Every written protest shall be filed with the clerk at or before the time fixed for the
public hearing. The city council may waive any irregularity in the form or content of any written protest. A
written protest may be withdrawn in writing at any time before the conclusion of the public hearing. Each
written protest shall contain a description of the business in which the person subscribing the protest is
interested sufficient to identify the business and, if a person subscribing is not shown on the official records
of the city as the owner of the business, the protest shall contain or be accompanied by written evidence that
the person subscribing is the owner of the business or the authorized representative. A written protest that
does not comply with this section shall not be counted in determining a majority protest. If written protests
are received from the owners or authorized representatives of businesses in the proposed district that will pay
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50 percent or more of the assessments proposed to be levied and protests are not withdrawn so as to reduce
the protests to less than 50 percent, no further proceedings to levy the proposed assessment against such
businesses, as contained in the resolution of intention, shall be taken for a period of one year from the date
of the finding of a majority protest by the city council.

(c) If a city council proposes to conduct a single proceeding to levy both a new or increased property
assessment and a new or increased business assessment, the notice and protest and hearing procedure for the
property assessment shall comply with subdivision (a), and the notice and protest and hearing procedure for
the business assessment shall comply with subdivision (b). If a majority protest is received from either the
property or business owners, that respective portion of the assessment shall not be levied. The remaining
portion of the assessment may be levied unless the improvement or other special benefit was proposed to be
funded by assessing both property and business owners.

36624. Changes to proposed assessments

At the conclusion of the public hearing to establish the district, the city council may adopt, revise, change, reduce, or
modify the proposed assessment or the type or types of improvements, maintenance, and activities to be funded with
the revenues from the assessments. Proposed assessments may only be revised by reducing any or all of them. At the
public hearing, the city council may only make changes in, to, or from the boundaries of the proposed property and
business improvement district that will exclude territory that will not benefit from the proposed improvements,
maintenance, and activities. Any modifications, revisions, reductions, or changes to the proposed assessment district
shall be reflected in the notice and map recorded pursuant to Section 36627.

36625. Resolution of formation

(@) If the city council, following the public hearing, decides to establish a proposed property and business
improvement district, the city council shall adopt a resolution of formation that shall include, but is not limited
to, all of the following:
(1) A brief description of the proposed improvements, maintenance, and activities, the amount of
the proposed assessment, a statement as to whether the assessment will be levied on property,
businesses, or both within the district, a statement on whether bonds will be issued, and a description
of the exterior boundaries of the proposed district, which may be made by reference to any plan or
map that is on file with the clerk. The descriptions and statements need not be detailed and shall be
sufficient if they enable an owner to generally identify the nature and extent of the improvements,
maintenance, and activities and the location and extent of the proposed district.
(2) The number, date of adoption, and title of the resolution of intention.
(3) The time and place where the public hearing was held concerning the establishment of the
district.
(4) A determination regarding any protests received. The city shall not establish the district or levy
assessments if a majority protest was received.
(5) A statement that the properties, businesses, or properties and businesses in the district established
by the resolution shall be subject to any amendments to this part.
(6) A statement that the improvements, maintenance, and activities to be conferred on businesses
and properties in the district will be funded by the levy of the assessments. The revenue from the
levy of assessments within a district shall not be used to provide improvements, maintenance, or
activities outside the district or for any purpose other than the purposes specified in the resolution
of intention, as modified by the city council at the hearing concerning establishment of the district.
Notwithstanding the foregoing, improvements and activities that must be provided outside the
district boundaries to create a special or specific benefit to the assessed parcels or businesses may
be provided, but shall be limited to marketing or signage pointing to the district.
(7) A finding that the property or businesses within the area of the property and business
improvement district will be benefited by the improvements, maintenance, and activities funded by
the proposed assessments, and, for a property-based district, that property within the district will
receive a special benefit.
(8) In a property-based district, the total amount of all special benefits to be conferred on the
properties within the property-based district.
(b) The adoption of the resolution of formation and, if required, recordation of the notice and map pursuant
to Section 36627 shall constitute the levy of an assessment in each of the fiscal years referred to in the
management district plan.
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36626. Resolution establishing district

If the city council, following the public hearing, desires to establish the proposed property and business improvement
district, and the city council has not made changes pursuant to Section 36624, or has made changes that do not
substantially change the proposed assessment, the city council shall adopt a resolution establishing the district. The
resolution shall contain all of the information specified in Section 36625.

36627. Notice and assessment diagram

Following adoption of the resolution establishing district assessments on properties pursuant to Section 36625 or
Section 36626, the clerk shall record a notice and an assessment diagram pursuant to Section 3114. No other provision
of Division 4.5 (commencing with Section 3100) applies to an assessment district created pursuant to this part.

36628. Establishment of separate benefit zones within district; Categories of businesses

The city council may establish one or more separate benefit zones within the district based upon the degree of benefit
derived from the improvements or activities to be provided within the benefit zone and may impose a different
assessment within each benefit zone. If the assessment is to be levied on businesses, the city council may also define
categories of businesses based upon the degree of benefit that each will derive from the improvements or activities to
be provided within the district and may impose a different assessment or rate of assessment on each category of
business, or on each category of business within each zone.

36628.5. Assessments on businesses or property owners

The city council may levy assessments on businesses or on property owners, or a combination of the two, pursuant to
this part. The city council shall structure the assessments in whatever manner it determines corresponds with the
distribution of benefits from the proposed improvements, maintenance, and activities, provided that any property-
based assessment conforms with the requirements set forth in paragraph (2) of subdivision (k) of Section 36622.

36629. Provisions and procedures applicable to benefit zones and business categories

All provisions of this part applicable to the establishment, modification, or disestablishment of a property and business
improvement district apply to the establishment, modification, or disestablishment of benefit zones or categories of
business. The city council shall, to establish, modify, or disestablish a benefit zone or category of business, follow the
procedure to establish, modify, or disestablish a property and business improvement district.

36630. Expiration of district; Creation of new district

If a property and business improvement district expires due to the time limit set pursuant to subdivision (h) of Section
36622, a new management district plan may be created and the district may be renewed pursuant to this part.

CHAPTER 3. Assessments
36631. Time and manner of collection of assessments; Delinquent payments

The collection of the assessments levied pursuant to this part shall be made at the time and in the manner set forth by
the city council in the resolution levying the assessment. Assessments levied on real property may be collected at the
same time and in the same manner as for the ad valorem property tax, and may provide for the same lien priority and
penalties for delinquent payment. All delinquent payments for assessments levied pursuant to this part may be charged
interest and penalties.

36632. Assessments to be based on estimated benefit; Classification of real property and businesses; Exclusion
of residential and agricultural property

(a) The assessments levied on real property pursuant to this part shall be levied on the basis of the estimated
benefit to the real property within the property and business improvement district. The city council may
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classify properties for purposes of determining the benefit to property of the improvements and activities
provided pursuant to this part.

(b) Assessments levied on businesses pursuant to this part shall be levied on the basis of the estimated benefit
to the businesses within the property and business improvement district. The city council may classify
businesses for purposes of determining the benefit to the businesses of the improvements and activities
provided pursuant to this part.

(c) Properties zoned solely for residential use, or that are zoned for agricultural use, are conclusively
presumed not to benefit from the improvements and service funded through these assessments, and shall not
be subject to any assessment pursuant to this part.

36633. Time for contesting validity of assessment

The validity of an assessment levied under this part shall not be contested in any action or proceeding unless the action
or proceeding is commenced within 30 days after the resolution levying the assessment is adopted pursuant to Section
36626. Any appeal from a final judgment in an action or proceeding shall be perfected within 30 days after the entry
of judgment.

36634. Service contracts authorized to establish levels of city services

The city council may execute baseline service contracts that would establish levels of city services that would continue
after a property and business improvement district has been formed.

36635. Request to modify management district plan

The owners’ association may, at any time, request that the city council modify the management district plan. Any
modification of the management district plan shall be made pursuant to this chapter.

36636. Modification of plan by resolution after public hearing; Adoption of resolution of intention

(a) Upon the written request of the owners’ association, the city council may modify the management district
plan after conducting one public hearing on the proposed modifications. The city council may modify the
improvements and activities to be funded with the revenue derived from the levy of the assessments by
adopting a resolution determining to make the modifications after holding a public hearing on the proposed
modifications. If the modification includes the levy of a new or increased assessment, the city council shall
comply with Section 36623. Notice of all other public hearings pursuant to this section shall comply with
both of the following:
(1) The resolution of intention shall be published in a newspaper of general circulation in the city
once at least seven days before the public hearing.
(2) A complete copy of the resolution of intention shall be mailed by first class mail, at least 10 days
before the public hearing, to each business owner or property owner affected by the proposed
modification.
(b) The city council shall adopt a resolution of intention which states the proposed modification prior to the
public hearing required by this section. The public hearing shall be held not more than 90 days after the
adoption of the resolution of intention.

36637. Reflection of modification in notices recorded and maps

Any subsequent modification of the resolution shall be reflected in subsequent notices and maps recorded pursuant to
Division 4.5 (commencing with Section 3100), in a manner consistent with the provisions of Section 36627.

CHAPTER 3.5. Financing
36640. Bonds authorized; Procedure; Restriction on reduction or termination of assessments

(@)The city council may, by resolution, determine and declare that bonds shall be issued to finance the
estimated cost of some or all of the proposed improvements described in the resolution of formation adopted
pursuant to Section 36625, if the resolution of formation adopted pursuant to that section provides for the
issuance of bonds, under the Improvement Bond Act of 1915 (Division 10 (commencing with Section 8500))
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or in conjunction with Marks-Roos Local Bond Pooling Act of 1985 (Article 4 (commencing with Section
6584) of Chapter 5 of Division 7 of Title 1 of the Government Code). Either act, as the case may be, shall
govern the proceedings relating to the issuance of bonds, although proceedings under the Bond Act of 1915
may be modified by the city council as necessary to accommodate assessments levied upon business pursuant
to this part.

(b) The resolution adopted pursuant to subdivision (a) shall generally describe the proposed improvements
specified in the resolution of formation adopted pursuant to Section 36625, set forth the estimated cost of
those improvements, specify the number of annual installments and the fiscal years during which they are to
be collected. The amount of debt service to retire the bonds shall not exceed the amount of revenue estimated
to be raised from assessments over 30 years.

(c) Notwithstanding any other provision of this part, assessments levied to pay the principal and interest on
any bond issued pursuant to this section shall not be reduced or terminated if doing so would interfere with
the timely retirement of the debt.

CHAPTER 4. Governance
36650. Report by owners’ association; Approval or modification by city council

(a) The owners’ association shall cause to be prepared a report for each fiscal year, except the first year, for
which assessments are to be levied and collected to pay the costs of the improvements, maintenance, and
activities described in the report. The owners’ association’s first report shall be due after the first year of
operation of the district. The report may propose changes, including, but not limited to, the boundaries of the
property and business improvement district or any benefit zones within the district, the basis and method of
levying the assessments, and any changes in the classification of property, including any categories of
business, if a classification is used.
(b) The report shall be filed with the clerk and shall refer to the property and business improvement district
by name, specify the fiscal year to which the report applies, and, with respect to that fiscal year, shall contain
all of the following information:
(1) Any proposed changes in the boundaries of the property and business improvement district or in
any benefit zones or classification of property or businesses within the district.
(2) The improvements, maintenance, and activities to be provided for that fiscal year.
(3) An estimate of the cost of providing the improvements, maintenance, and activities for that fiscal
year.
(4) The method and basis of levying the assessment in sufficient detail to allow each real property
or business owner, as appropriate, to estimate the amount of the assessment to be levied against his
or her property or business for that fiscal year.
(5) The estimated amount of any surplus or deficit revenues to be carried over from a previous fiscal
year.
(6) The estimated amount of any contributions to be made from sources other than assessments
levied pursuant to this part.
(c) The city council may approve the report as filed by the owners’ association or may modify any particular
contained in the report and approve it as modified. Any modification shall be made pursuant to Sections
36635 and 36636.
The city council shall not approve a change in the basis and method of levying assessments that would impair
an authorized or executed contract to be paid from the revenues derived from the levy of assessments,
including any commitment to pay principal and interest on any bonds issued on behalf of the district.

36651. Designation of owners’ association to provide improvements, maintenance, and activities

The management district plan may, but is not required to, state that an owners’ association will provide the

improvements, maintenance, and activities described in the management district plan. If the management district plan

designates an owners’ association, the city shall contract with the designated nonprofit corporation to provide services.
CHAPTER 5. Renewal

36660. Renewal of district; Transfer or refund of remaining revenues; District term limit
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(a) Any district previously established whose term has expired, or will expire, may be renewed by following
the procedures for establishment as provided in this chapter.

(b) Upon renewal, any remaining revenues derived from the levy of assessments, or any revenues derived
from the sale of assets acquired with the revenues, shall be transferred to the renewed district. If the renewed
district includes additional parcels or businesses not included in the prior district, the remaining revenues
shall be spent to benefit only the parcels or businesses in the prior district. If the renewed district does not
include parcels or businesses included in the prior district, the remaining revenues attributable to these parcels
shall be refunded to the owners of these parcels or businesses.

(c) Upon renewal, a district shall have a term not to exceed 10 years, or, if the district is authorized to issue
bonds, until the maximum maturity of those bonds. There is no requirement that the boundaries, assessments,
improvements, or activities of a renewed district be the same as the original or prior district.

CHAPTER 6. Disestablishment
36670. Circumstances permitting disestablishment of district; Procedure

(a) Any district established or extended pursuant to the provisions of this part, where there is no indebtedness,
outstanding and unpaid, incurred to accomplish any of the purposes of the district, may be disestablished by
resolution by the city council in either of the following circumstances:
(1) If the city council finds there has been misappropriation of funds, malfeasance, or a violation of
law in connection with the management of the district, it shall notice a hearing on disestablishment.
(2) During the operation of the district, there shall be a 30-day period each year in which assessees
may request disestablishment of the district. The first such period shall begin one year after the date
of establishment of the district and shall continue for 30 days. The next such 30-day period shall
begin two years after the date of the establishment of the district. Each successive year of operation
of the district shall have such a 30-day period. Upon the written petition of the owners or authorized
representatives of real property or the owners or authorized representatives of businesses in the
district who pay 50 percent or more of the assessments levied, the city council shall pass a resolution
of intention to disestablish the district. The city council shall notice a hearing on disestablishment.
(b) The city council shall adopt a resolution of intention to disestablish the district prior to the public hearing
required by this section. The resolution shall state the reason for the disestablishment, shall state the time and
place of the public hearing, and shall contain a proposal to dispose of any assets acquired with the revenues
of the assessments levied within the property and business improvement district. The notice of the hearing
on disestablishment required by this section shall be given by mail to the property owner of each parcel or to
the owner of each business subject to assessment in the district, as appropriate. The city shall conduct the
public hearing not less than 30 days after mailing the notice to the property or business owners. The public
hearing shall be held not more than 60 days after the adoption of the resolution of intention.

36671. Refund of remaining revenues upon disestablishment or expiration without renewal of district;
Calculation of refund; Use of outstanding revenue collected after disestablishment of district

(a) Upon the disestablishment or expiration without renewal of a district, any remaining revenues, after all
outstanding debts are paid, derived from the levy of assessments, or derived from the sale of assets acquired
with the revenues, or from bond reserve or construction funds, shall be refunded to the owners of the property
or businesses then located and operating within the district in which assessments were levied by applying the
same method and basis that was used to calculate the assessments levied in the fiscal year in which the district
is disestablished or expires. All outstanding assessment revenue collected after disestablishment shall be
spent on improvements and activities specified in the management district plan.

(b) If the disestablishment occurs before an assessment is levied for the fiscal year, the method and basis that
was used to calculate the assessments levied in the immediate prior fiscal year shall be used to calculate the
amount of any refund.
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APPENDIX 2 — ASSESSED BUSINESSES

Business Name

Bambi Inn

The Outpost

Goodman House

Heritage Inn

Ramada Plaza

Matador Motel

Motel 6

Safari Garden

Super 8 Motel

Town House Motel
America's Best Value Inn
Courtyard by Marriott

Haven Inn of Chico

Heritage Inn Express

Holiday Inn Express & Suites
Hotel Diamond

Oxford Suites

Quality Inn Thunderbird
Residence Inn by Marriott
Rodeway Inn

University Inn

Hotel James

Regency Inn

Springs of Living Water
Almond Grove Mobile Park
Pacific Hotel

Gridley Inn & RV Park

PG&E Philbrook Campground
PSE Associates Camp DeSabla
Paradise Pines Campground
Paradise Pines RV Park
America's Best Value Inn
River Reflections Campground
Falling Rock RV Park

Riffles RV Resort & Campground
Dingerville USA

Concow Campground
Budget Inn

Dahl's Motel
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Business Address

7436 Humboldt Rd
7589 Humboldt Rd
1362 Esplanade

25 Heritage Lane

685 Manzanita Court
1934 Esplanade

665 Manzanita Court
2352 Esplanade

655 Manzanita Court
2231 Esplanade

740 Broadway

2481 Carmichael Drive
2212 Park Avenue

725 Broadway Street
2074 E. 20th Street

220 W. 4th Street

2035 Business Lane

715 Main Street

2485 Carmichael Drive
1717 Park Avenue

630 Main Street

10 Lost Dutchman Drive
2566 Esplanade

15850 Richardson Springs Rd
567 E Lassen Ave

1308 Highway 99

1490 Highway 99
Philbrook Campground
6080 Camp Desabla Ln
14360 Skyway

14360 Skyway

580 Oro Dam Blvd E.
4360 Pacific Heights Rd
3454 Hwy 70

4488 Pacific Heights Rd
5813 Pacific Heights Rd
12967 Concow Rd

1475 Feather River Blvd.
2010 Feather River Blvd.

City, State, Zip

Butte Meadows, CA 95942
Butte Meadows, CA 95942

Chico, CA 95926
Chico, CA 95926
Chico, CA 95926
Chico, CA 95926
Chico, CA 95926
Chico, CA 95926
Chico, CA 95926
Chico, CA 95926
Chico, CA 95928
Chico, CA 95928
Chico, CA 95928
Chico, CA 95928
Chico, CA 95928
Chico, CA 95928
Chico, CA 95928
Chico, CA 95928
Chico, CA 95928
Chico, CA 95928
Chico, CA 95928
Chico, CA 95973
Chico, CA 95973
Chico, CA 95973
Chico, CA 95973
Gridley, CA 95948
Gridley, CA 95948
Magalia, CA 95953
Magalia, CA 95954
Magalia, CA 95954
Magalia, CA 95954
Oroville, CA 95965
Oroville, CA 95965
Oroville, CA 95965
Oroville, CA 95965
Oroville, CA 95965
Oroville, CA 95965
Oroville, CA 95966
Oroville, CA 95967
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Days Inn

Holiday Inn Express & Suites
Motel 6

Sunset Inn Lake

Super 8

Villa Court Inn

Western Motor Lodge

Best Western Paradise Hotel
Feather West Trailer Park
Quail Trails RV Park

Pine Ridge Park & Mini Storage
Ponderosa Gardens Motel
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1745 Feather River Blvd.

550 Oroville Dam Blvd.
505 Montgomery St.

1835 Feather River Blvd.
1470 Feather River Blvd.
1527 Feather River Blvd.

2255 Bird St.
5475 Clark Road
3922 Pentz Rd
5110 Pentz Rd #2
5084 Pentz Rd
7010 Skyway

Oroville, CA 95968
Oroville, CA 95969
Oroville, CA 95970
Oroville, CA 95971
Oroville, CA 95972
Oroville, CA 95973
Oroville, CA95974
Paradise, CA 95969
Paradise, CA 95969
Paradise, CA 95969
Paradise, CA 95969
Paradise, CA 95969
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City Council Agenda Item #5
Staff Report

X | Regular
Date: September 21, 2020 Special
] ] Closed
To: Mayor and City Council Emergency
From: Paul Eckert, City Administrator/Finance Director and Assistant Finance Director Elisa
Arteaga
Subject: Electric Utility Rate Reduction of 3% and Elimination of Residential Tiers 4 and 5

Recommendation

Staff respectfully requests that the Mayor and City Council consider a 3% reduction to the Electric Commodity
Charge (Domestic Rate R-1) effective November 1, 2020. The Mayor and Council are also asked to approve the
elimination of the tiers 4 and 5 of the Electric Commodity Rates for both R-1 and R-LS.

Background

The City Council directed City staff to develop and present a detailed history of the City’s Utility Rates at the
September 8, 2020 City Council meeting. The Council evaluated the City’s utility rates in detail, with the review
and discussion lasting nearly three hours. The report and conversations highlighted that the City’s water and
sewer rates are some of the lowest in the State. The report also illustrated that the Gridley Electric rates are
lower than PG&E rates. The Council, led by Vice Mayor Chris Williams, directed staff to identify strategies to
reduce Electric rates.

The September 8t City Council direction to reduce City fees and rates echoed the City Council’s clear directives
during the three public Budget Hearings in June. As the City Council will recall, the Council directed in the June
meetings that City staff delay the increase of a variety of fees and rates until further discussions were held. The
September 8" Council discussion marked the beginning of those requested discussions. The discussion will
continue at the September 21 meeting with the potential of a 3% reduction to the Electric Commodity Charge
(Domestic Rate R-1).

The current Gridley City Council has clearly emphasized to the City Staff Team that includes the Utilities Director,
City Engineer, Finance staff, and the City Administrator, the need to: develop cost reductions; expand the utility
revenue base incentivizing new housing and commercial developments; obtain grant funds; develop
collaborations; utilize technological innovations; and find an array of creative solutions prior to presenting any
potential rate adjustment. Staff has worked hard to meet the City Council’s directives.

A comparison of the City of Gridley Utility and PG&E rates was previously provided. The last change to the
Electric Commodity Rate charge was approved in December 2017. The following cost cutting actions are

required in order to achieve the proposed 3% reduction to the electric commodity rates.

e Reduce the annual transfer from the Electric Fund to the General Fund by $200,000.



e Reduce Utility Billing staff by one full-time position resulting in an estimated annual utility savings of
$66,000. As background, the Utility Billing staff was previously reduced by one position. In addition, the
Finance Director duties were assumed by the City Administrator. Funding for a part-time position will be
maintained. Additionally, replacement of an Electric Line Worker has been delayed for approximately

six months.

e Increase budgeted Electric Department revenues by $150,000 to reflect the implementation of the new

annual contract revenue increases resulting from the Biggs electric services agreement.

Current Electric Domestic Commodity Rate R-1:

Domestic (residential) Rate R-1: (applies to ea. unit in any group - apt., duplex)

Commaodity Tier 1: 0 KWh to 475 KWh $0.162 per KWh
Commodity Tier 2: 476 KWh to 575 KWh $0.224 per KWh
Commaodity Tier 3: 576 KWh to 1,800 KWh $0.295 per KWh
Commodity Tier 4: 1,801 KWh to 2,000 KWh $0.319 per KWh
Commaodity Tier 5: 2,001 KWh and Over $0.346 per KWh
Proposed Electric Domestic Rate R-1 and Rate L-S effective November 1, 2020:

Domestic (residential) Rate R-1: (applies to ea. unit in any group - apt., duplex)

Commodity Tier 1: 0 KWh to 475 KWh $0.157 per KWh
Commaodity Tier 2: 476 KWh to 575 KWh $0.217 per KWh
Commodity Tier 3: 576 KWh and Over $0.286 per KWh
Life Support Program (residential) Rate L-S:

Customer Base charge $12.98 min/month
Commaodity Tier 1: 0 KWh to 475 KWh $0.142 per KWh
Commodity Tier 2: 476 KWh to 526 KWh $0.189 per KWh
Commaodity Tier 3: 527 KWh and Over $0.260 per KWh

Fiscal Impact

The proposed budget changes would result in electric rate reduction of 3% to the Electric Commaodity Charge

(Domestic Rate R-1) only effective November 1, 2020.

Compliance with City Council Strategic Plan or Budget Goals

The City Council and City staff are committed to providing the best possible financial practices and the highest

possible transparency regarding all financial transactions.

Attachment - None
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